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REFERENCES IN TEXT 

This chapter, referred to in subsec. (a), was in the 

original ‘‘this Act’’, meaning Pub. L. 104–1, Jan. 23, 

1995, 109 Stat. 3, which is classified principally to this 

chapter. For complete classification of this Act to the 

Code, see Short Title note set out under section 1301 of 

this title and Tables. 

The Fair Labor Standards Act of 1938, referred to in 

subsec. (a)(1), is act June 25, 1938, ch. 676, 52 Stat. 1060, 

as amended, which is classified generally to chapter 8 

(§ 201 et seq.) of Title 29, Labor. For complete classifica-

tion of this Act to the Code, see section 201 of Title 29 

and Tables. 

The Civil Rights Act of 1964, referred to in subsec. 

(a)(2), is Pub. L. 88–352, July 2, 1964, 78 Stat. 252, as 

amended. Title VII of the Act is classified generally to 

subchapter VI (§ 2000e et seq.) of chapter 21 of Title 42, 

The Public Health and Welfare. For complete classi-

fication of this Act to the Code, see Short Title note 

set out under section 2000a of Title 42 and Tables. 

The Americans with Disabilities Act of 1990, referred 

to in subsec. (a)(3), is Pub. L. 101–336, July 26, 1990, 104 

Stat. 327, as amended, which is classified principally to 

chapter 126 (§ 12101 et seq.) of Title 42. For complete 

classification of this Act to the Code, see Short Title 

note set out under section 12101 of Title 42 and Tables. 

The Age Discrimination in Employment Act of 1967, 

referred to in subsec. (a)(4), is Pub. L. 90–202, Dec. 15, 

1967, 81 Stat. 602, as amended, which is classified gener-

ally to chapter 14 (§ 621 et seq.) of Title 29, Labor. For 

complete classification of this Act to the Code, see 

Short Title note set out under section 621 of Title 29 

and Tables. 

The Family and Medical Leave Act of 1993, referred to 

in subsec. (a)(5), is Pub. L. 103–3, Feb. 5, 1993, 107 Stat. 

6, as amended, which enacted sections 60m and 60n of 

this title, sections 6381 to 6387 of Title 5, Government 

Organization and Employees, and chapter 28 (§ 2601 et 

seq.) of Title 29, Labor, amended section 2105 of Title 5, 

and enacted provisions set out as notes under section 

2601 of Title 29. For complete classification of this Act 

to the Code, see Short Title note set out under section 

2601 of Title 29 and Tables. 

The Occupational Safety and Health Act of 1970, re-

ferred to in subsec. (a)(6), is Pub. L. 91–596, Dec. 29, 1970, 

84 Stat. 1590, as amended, which is classified principally 

to chapter 15 (§ 651 et seq.) of Title 29. For complete 

classification of this Act to the Code, see Short Title 

note set out under section 651 of Title 29 and Tables. 

The Employee Polygraph Protection Act of 1988, re-

ferred to in subsec. (a)(8), is Pub. L. 100–347, June 27, 

1988, 102 Stat. 646, as amended, which is classified gen-

erally to chapter 22 (§ 2001 et seq.) of Title 29. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 2001 of Title 29 and 

Tables. 

The Worker Adjustment and Retraining Notification 

Act, referred to in subsec. (a)(9), is Pub. L. 100–379, Aug. 

4, 1988, 102 Stat. 890, which is classified generally to 

chapter 23 (§ 2101 et seq.) of Title 29. For complete clas-

sification of this Act to the Code, see Short Title note 

set out under section 2101 of Title 29 and Tables. 

The Rehabilitation Act of 1973, referred to in subsec. 

(a)(10), is Pub. L. 93–112, Sept. 26, 1973, 87 Stat. 355, as 

amended, which is classified generally to chapter 16 

(§ 701 et seq.) of Title 29. For complete classification of 

this Act to the Code, see Short Title note set out under 

section 701 of Title 29 and Tables. 

SUBCHAPTER II—EXTENSION OF RIGHTS 
AND PROTECTIONS 

PART A—EMPLOYMENT DISCRIMINATION, FAMILY 
AND MEDICAL LEAVE, FAIR LABOR STANDARDS, 
EMPLOYEE POLYGRAPH PROTECTION, WORKER 
ADJUSTMENT AND RETRAINING, EMPLOYMENT 
AND REEMPLOYMENT OF VETERANS, AND IN-
TIMIDATION 

§ 1311. Rights and protections under title VII of 
Civil Rights Act of 1964, Age Discrimination 
in Employment Act of 1967, Rehabilitation 
Act of 1973, and title I of Americans with Dis-
abilities Act of 1990 

(a) Discriminatory practices prohibited 

All personnel actions affecting covered em-
ployees shall be made free from any discrimina-
tion based on— 

(1) race, color, religion, sex, or national ori-
gin, within the meaning of section 703 of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e–2); 

(2) age, within the meaning of section 15 of 
the Age Discrimination in Employment Act of 
1967 (29 U.S.C. 633a); or 

(3) disability, within the meaning of section 
501 of the Rehabilitation Act of 1973 (29 U.S.C. 
791) and sections 102 through 104 of the Ameri-
cans with Disabilities Act of 1990 (42 U.S.C. 
12112–12114). 

(b) Remedy 

(1) Civil rights 

The remedy for a violation of subsection 
(a)(1) of this section shall be— 

(A) such remedy as would be appropriate if 
awarded under section 706(g) of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e–5(g)); and 

(B) such compensatory damages as would 
be appropriate if awarded under section 1981 
of title 42, or as would be appropriate if 
awarded under sections 1981a(a)(1), 
1981a(b)(2), and, irrespective of the size of 
the employing office, 1981a(b)(3)(D) of title 
42. 

(2) Age discrimination 

The remedy for a violation of subsection 
(a)(2) of this section shall be— 

(A) such remedy as would be appropriate if 
awarded under section 15(c) of the Age Dis-
crimination in Employment Act of 1967 (29 
U.S.C. 633a(c)); and 

(B) such liquidated damages as would be 
appropriate if awarded under section 7(b) of 
such Act (29 U.S.C. 626(b)). 

In addition, the waiver provisions of section 
7(f) of such Act (29 U.S.C. 626(f)) shall apply to 
covered employees. 

(3) Disabilities discrimination 

The remedy for a violation of subsection 
(a)(3) of this section shall be— 

(A) such remedy as would be appropriate if 
awarded under section 505(a)(1) of the Reha-
bilitation Act of 1973 (29 U.S.C. 794a(a)(1)) or 
section 107(a) of the Americans with Disabil-
ities Act of 1990 (42 U.S.C. 12117(a)); and 

(B) such compensatory damages as would 
be appropriate if awarded under sections 
1981a(a)(2), 1981a(a)(3), 1981a(b)(2), and, irre-
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spective of the size of the employing office, 
1981a(b)(3)(D) of title 42. 

(c) Omitted 

(d) Effective date 

This section shall take effect 1 year after Jan-
uary 23, 1995. 

(Pub. L. 104–1, title II, § 201, Jan. 23, 1995, 109 
Stat. 7.) 

CODIFICATION 

Section is comprised of section 201 of Pub. L. 104–1. 

Subsec. (c) of section 201 of Pub. L. 104–1 amended sec-

tion 633a of Title 29, Labor, and sections 2000e–16 and 

12209 of Title 42, The Public Health and Welfare. 

§ 1312. Rights and protections under Family and 
Medical Leave Act of 1993 

(a) Family and medical leave rights and protec-
tions provided 

(1) In general 

The rights and protections established by 
sections 101 through 105 of the Family and 
Medical Leave Act of 1993 (29 U.S.C. 2611 
through 2615) shall apply to covered employ-
ees. 

(2) Definitions 

For purposes of the application described in 
paragraph (1)— 

(A) the term ‘‘employer’’ as used in the 
Family and Medical Leave Act of 1993 means 
any employing office, and 

(B) the term ‘‘eligible employee’’ as used 
in the Family and Medical Leave Act of 1993 
means a covered employee who has been em-
ployed in any employing office for 12 months 
and for at least 1,250 hours of employment 
during the previous 12 months. 

(b) Remedy 

The remedy for a violation of subsection (a) of 
this section shall be such remedy, including liq-
uidated damages, as would be appropriate if 
awarded under paragraph (1) of section 107(a) of 
the Family and Medical Leave Act of 1993 (29 
U.S.C. 2617(a)(1)). 

(c) Omitted 

(d) Regulations 

(1) In general 

The Board shall, pursuant to section 1384 of 
this title, issue regulations to implement the 
rights and protections under this section. 

(2) Agency regulations 

The regulations issued under paragraph (1) 
shall be the same as substantive regulations 
promulgated by the Secretary of Labor to im-
plement the statutory provisions referred to 
in subsection (a) of this section except insofar 
as the Board may determine, for good cause 
shown and stated together with the regula-
tion, that a modification of such regulations 
would be more effective for the implementa-
tion of the rights and protections under this 
section. 

(e) Effective date 

(1) In general 

Subsections (a) and (b) of this section shall 
be effective 1 year after January 23, 1995. 

(2) Government Accountability Office and Li-
brary of Congress 

Subsection (c) of this section shall be effec-
tive 1 year after transmission to the Congress 
of the study under section 1371 of this title. 

(Pub. L. 104–1, title II, § 202, Jan. 23, 1995, 109 
Stat. 9; Pub. L. 108–271, § 8(b), July 7, 2004, 118 
Stat. 814.) 

REFERENCES IN TEXT 

The Family and Medical Leave Act of 1993, referred to 

in subsec. (a)(2), is Pub. L. 103–3, Feb. 5, 1993, 107 Stat. 

6, as amended, which enacted sections 60m and 60n of 

this title, sections 6381 to 6387 of Title 5, Government 

Organization and Employees, and chapter 28 (§ 2601 et 

seq.) of Title 29, Labor, amended section 2105 of Title 5, 

and enacted provisions set out as notes under section 

2601 of Title 29. For complete classification of this Act 

to the Code, see Short Title note set out under section 

2601 of Title 29 and Tables. 
Subsection (c) of this section, referred to in subsec. 

(e)(2), amended section 6381 of Title 5, Government Or-

ganization and Employees, and sections 2611 and 2617 of 

Title 29, Labor. 

CODIFICATION 

Section is comprised of section 202 of Pub. L. 104–1. 

Subsec. (c) of section 202 of Pub. L. 104–1 amended sec-

tion 6381 of Title 5, Government Organization and Em-

ployees, and sections 2611 and 2617 of Title 29, Labor. 

AMENDMENTS 

2004—Subsec. (e)(2). Pub. L. 108–271 substituted ‘‘Gov-

ernment Accountability Office’’ for ‘‘General Account-

ing Office’’ in heading. 

§ 1313. Rights and protections under Fair Labor 
Standards Act of 1938 

(a) Fair labor standards 

(1) In general 

The rights and protections established by 
subsections (a)(1) and (d) of section 6, section 
7, and section 12(c) of the Fair Labor Stand-
ards Act of 1938 (29 U.S.C. 206 (a)(1) and (d), 207, 
212(c)) shall apply to covered employees. 

(2) Interns 

For the purposes of this section, the term 
‘‘covered employee’’ does not include an intern 
as defined in regulations under subsection (c) 
of this section. 

(3) Compensatory time 

Except as provided in regulations under sub-
section (c)(3) of this section and in subsection 
(c)(4) of this section, covered employees may 
not receive compensatory time in lieu of over-
time compensation. 

(b) Remedy 

The remedy for a violation of subsection (a) of 
this section shall be such remedy, including liq-
uidated damages, as would be appropriate if 
awarded under section 16(b) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 216(b)). 

(c) Regulations to implement section 

(1) In general 

The Board shall, pursuant to section 1384 of 
this title, issue regulations to implement this 
section. 

(2) Agency regulations 

Except as provided in paragraph (3), the reg-
ulations issued under paragraph (1) shall be 
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