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Stat. 1453, related to criminal penalties, prior to the
general revision of this part by Pub. L. 99-498.

AMENDMENTS

1992—Pub. L. 102-325 amended section generally, in-
serting provisions relating to attempted offenses, wher-
ever appearing, and in subsec. (a) inserting provisions
relating to failure to refund and substituting provisions
relating to $20,000 and $5,000 fines for provisions relat-
ing to $10,000 and $1,000 fines, respectively, in subsec.
(b) substituting provisions relating to $10,000 fines for
provisions relating to $1,000 fines, in subsec. (c) sub-
stituting provisions relating to $10,000 fines for provi-
sions relating $1,000 fines, and in subsec. (d) substitut-
ing provisions relating to $20,000 fines for provisions re-
lating to $10,000 fines.

§1097a. Administrative subpoenas
(a) Authority

To assist the Secretary in the conduct of in-
vestigations of possible violations of the provi-
sions of this subchapter and part C of subchapter
I of chapter 34 of title 42, the Secretary is au-
thorized to require by subpoena the production
of information, documents, reports, answers,
records, accounts, papers, and other documen-
tary evidence pertaining to participation in any
program under this subchapter and part C of
subchapter I of chapter 34 of title 42. The pro-
duction of any such records may be required
from any place in a State.

(b) Enforcement

In case of contumacy by, or refusal to obey a
subpoena issued to, any person, the Secretary
may request the Attorney General to invoke the
aid of any court of the United States where such
person resides or transacts business for a court
order for the enforcement of this section.

(Pub. L. 89-329, title IV, §490A, as added Pub. L.
105-244, title IV, §490B, Oct. 7, 1998, 112 Stat.
1754.)

EFFECTIVE DATE

Section effective Oct. 1, 1998, except as otherwise pro-
vided in Pub. L. 105-244, see section 3 of Pub. L. 105-244,
set out as an Effective Date of 1998 Amendment note
under section 1001 of this title.

§1098. Advisory Committee on Student Financial
Assistance

(a) Establishment and purpose

(1) There is established in the Department an
independent Advisory Committee on Student Fi-
nancial Assistance (hereafter in this section re-
ferred to as the ‘‘Advisory Committee’’) which
shall provide advice and counsel to the authoriz-
ing committees and to the Secretary on student
financial aid matters.

(2) The purpose of the Advisory Committee
is—

(A) to provide extensive knowledge and un-
derstanding of the Federal, State, and institu-
tional programs of postsecondary student as-
sistance;

(B) to provide technical expertise with re-
gard to systems of needs analysis and applica-
tion forms;

(C) to make recommendations that will re-
sult in the maintenance of access to post-
secondary education for low- and middle-in-
come students;
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(D) to provide knowledge and understanding
of early intervention programs, and to make
recommendations that will result in early
awareness by low- and moderate-income stu-
dents and families—

(i) of their eligibility for assistance under
this subchapter and part C of subchapter I of
chapter 34 of title 42; and

(ii) to the extent practicable, of their eligi-
bility for other forms of State and institu-
tional need-based student assistance;

(E) to make recommendations that will ex-
pand and improve partnerships among the
Federal Government, States, institutions of
higher education, and private entities to in-
crease the awareness and the total amount of
need-based student assistance available to
low- and moderate-income students; and

(F) to collect information on Federal regula-
tions, and on the impact of Federal regula-
tions on student financial assistance and on
the cost of receiving a postsecondary edu-
cation, and to make recommendations to help
streamline the regulations for institutions of
higher education from all sectors.

(b) Independence of Advisory Committee

In the exercise of its functions, powers, and
duties, the Advisory Committee shall be inde-
pendent of the Secretary and the other offices
and officers of the Department. Notwithstanding
Department of Education policies and regula-
tions, the Advisory Committee shall exert inde-
pendent control of its budget allocations, ex-
penditures and staffing levels, personnel deci-
sions and processes, procurements, and other ad-
ministrative and management functions. The
Advisory Committee’s administration and man-
agement shall be subject to the usual and cus-
tomary Federal audit procedures. Reports, pub-
lications, and other documents of the Advisory
Committee, including such reports, publica-
tions, and documents in electronic form, shall
not be subject to review by the Secretary. The
recommendations of the Committee shall not be
subject to review or approval by any officer in
the executive branch, but may be submitted to
the Secretary for comment prior to submission
to the authorizing committees in accordance
with subsection (f) of this section. The Sec-
retary’s authority to terminate advisory com-
mittees of the Department pursuant to section
1233g(b)! of this title ceased to be effective on
June 23, 1983.

(c) Membership

(1) The Advisory Committee shall consist of 11
members appointed as follows:

(A) Four members shall be appointed by the
President pro tempore of the Senate, of whom
two members shall be appointed from recom-
mendations by the Majority Leader of the
Senate, and two members shall be appointed
from recommendations by the Minority Lead-
er of the Senate.

(B) Four members shall be appointed by the
Speaker of the House of Representatives, of
whom two members shall be appointed from
recommendations by the Majority Leader of

1See References in Text note below.
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