§43

of Regents, named the Regents of the Smith-
sonian Institution, to be composed of the Vice
President, the Chief Justice of the TUnited
States, three Members of the Senate, three
Members of the House of Representatives, and
nine other persons, other than Members of Con-
gress, two of whom shall be resident in the city
of Washington, and seven of whom shall be in-
habitants of some State, but no two of them of
the same State.

(b) Notwithstanding any other provision of
law, the Board of Regents of the Smithsonian
Institution may modify the number of members,
manner of appointment of members, or tenure of
members, of the boards or commissions under
the jurisdiction of the Smithsonian Institution,
other than—

(1) the Board of Regents of the Smithsonian

Institution; and

(2) the boards or commissions of the Na-
tional Gallery of Art, the John F. Kennedy

Center for the Performing Arts, and the Wood-

row Wilson International Center for Scholars.

(R.S. §5580; Mar. 12, 1894, ch. 36, 28 Stat. 41; Pub.
L. 91-551, §1(a), Dec. 15, 1970, 84 Stat. 1439; Pub.
L. 105-277, div. A, §101(e) [title III, §355], Oct. 21,
1998, 112 Stat. 2681-231, 2681-303.)
CODIFICATION
R.S. §5580 derived from acts Aug. 10, 1846, ch. 178, §3,

9 Stat. 103; Jan. 10, 1865, ch. 11, 13 Stat. 420; Mar. 20,
1871, ch. 1, 17 Stat. 1.

AMENDMENTS

1998—Pub. L. 105-277 designated existing provisions as
subsec. (a) and added subsec. (b).

1970—Pub. L. 91-551 authorized three additional per-
sons on the Board of Regents.

1894—Act Mar. 12, 1894, struck out ‘‘the governor of
the District of Columbia” after ‘‘the Chief Justice of
the United States,”.

§43. Appointment of regents; terms of office; va-
cancies

The regents to be selected shall be appointed
as follows: The Members of the Senate by the
President thereof; the Members of the House by
the Speaker thereof; and the nine other persons
by joint resolution of the Congress. The Mem-
bers of the House so appointed shall serve for
the term of two years; and on every alternate
fourth Wednesday of December a like number
shall be appointed in the same manner to serve
until the fourth Wednesday in December, in the
second year succeeding their appointment. The
Senators so appointed shall serve during the
term for which they shall hold, without re-elec-
tion, their office as Senators. Vacancies, occa-
sioned by death, resignation, or otherwise, shall
be filled as vacancies in committees are filled.
The regular term of service for the other nine
members shall be six years; and new elections
thereof shall be made by joint resolutions of
Congress. Vacancies occasioned by death, res-
ignation, or otherwise may be filled in like man-
ner by joint resolution of Congress.

(R.S. §55681; Pub. L. 91-551, §1(b), (c), Dec. 15,
1970, 84 Stat. 1440.)
CODIFICATION

R.S. §55681 derived from act Aug. 10, 1846, ch. 178, §3,
9 Stat. 103.
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AMENDMENTS

1970—Pub. L. 91-551 authorized appointment of three
additional members of the board by joint resolution of
Congress.

§44. Organization of board; expenses; gratuitous
services

The Board of Regents shall meet in the city of
Washington and elect one of their number as
chancellor, who shall be the presiding officer of
the Board of Regents, and called the chancellor
of the Smithsonian Institution, and a suitable
person as Secretary of the institution, who shall
also be the secretary of the Board of Regents.
The board shall also elect three of their own
body as an executive committee, and shall fix
the time for the regular meetings of the board;
and, on application of any three of the regents
to the Secretary of the institution, it shall be
his duty to appoint a special meeting of the
Board of Regents, of which he shall give notice,
by letter, to each of the members; and, at any
meeting of the board, eight shall constitute a
quorum to do business. Each member of the
board shall be paid his necessary traveling and
other actual expenses, in attending meetings of
the board, which shall be audited by the execu-
tive committee, and recorded by the Secretary
of the board; but his service as regent shall be
gratuitous.

(R.S. §5582; Pub. L. 91-551, §1(d), Dec. 15, 1970, 84
Stat. 1440.)

CODIFICATION

R.S. §55682 derived from act Aug. 10, 1846, ch. 178, §3,
9 Stat. 103.

AMENDMENTS

1970—Pub. L. 91-551 increased number of members re-
quired to constitute a quorum from five to eight.

§45. Special meetings of members

The members of the institution may hold stat-
ed and special meetings, for the supervision of
the affairs of the institution and the advice and
instruction of the Board of Regents, to be called
in the manner provided for in the by-laws of the
institution, at which the President, and in his
absence the Vice President, shall preside.

(R.S. §5585.)
CODIFICATION

R.S. §55685 derived from act Aug. 10, 1846, ch. 178, §8,
9 Stat. 103.

§46. Duties of Secretary

The Secretary of the Board of Regents shall
take charge of the building and property of the
institution, and shall, under their direction,
make a fair and accurate record of all their pro-
ceedings, to be preserved in the institution until
no longer needed in conducting current business;
and shall also discharge the duties of librarian
and of keeper of the museum, and may, with the
consent of the Board of Regents, employ assist-
ants.

(R.S. §5583; Oct. 25, 1951, ch. 562, §2(4), 65 Stat.
639.)
CODIFICATION

R.S. §55683 derived from act Aug. 10, 1846, ch. 178, §7,
9 Stat. 105.
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AMENDMENTS

1951—Act Oct. 25, 1951, inserted ‘‘until no longer need-
ed in conducting current business’’.

§46a. Employment of aliens by Secretary

The Secretary of the Smithsonian Institution,
subject to adequate security and other inves-
tigations as he may determine to be appro-
priate, and subject further to a prior determina-
tion by him that no qualified United States citi-
zen is available for the particular position in-
volved, is authorized to employ and compensate
aliens in a scientific or technical capacity at au-
thorized rates of compensation without regard
to statutory provisions prohibiting payment of
compensation to aliens.

(Pub. L. 88-549, Aug. 31, 1964, 78 Stat. 754.)

§47. Acting Secretary

The chancellor of the Smithsonian Institution
may, by an instrument in writing filed in the of-
fice of the Secretary thereof, designate and ap-
point a suitable person to act as Secretary of
the Institution when there shall be a vacancy in
said office, and whenever the Secretary shall be
unable from illness, absence, or other cause to
perform the duties of his office; and in such case
the person so appointed may perform all the du-
ties imposed on the Secretary by law until the
vacancy shall be filled or such inability shall
cease. The said chancellor may change such des-
ignation and appointment from time to time as
the interests of the Institution may in his judg-
ment require.

(May 13, 1884, ch. 44, 23 Stat. 21.)

PRIOR PROVISIONS

Similar prior provisions were contained in act Jan.
24, 1879, ch. 21, 20 Stat. 264.

§48. Salary and removal of Secretary and assist-
ants

The Secretary and his assistants shall, respec-
tively, receive for their services such sum as
may be allowed by the Board of Regents; and
shall be removable by the Board of Regents
whenever, in their judgment, the interests of the
institution require such removal.

(R.S. §5584.)

CODIFICATION

R.S. §5584 derived from act Aug. 10, 1846, ch. 178, §7,
9 Stat. 105.

Provisions which related to semi-annual payments on
the first day of January and July have been omitted.

§49. Omitted

CODIFICATION

Section, act Oct. 2, 1888, ch. 1069, 25 Stat. 529, which
required the Secretary of the Smithsonian Institution
to submit to Congress annually a detailed statement of
expenditures under appropriations for ‘‘International
Exchanges,” ‘“‘North American Ethnology,” and the
“National Museum,’’, terminated, effective May 15,
2000, pursuant to section 3003 of Pub. L. 104-66, as
amended, set out as a note under section 1113 of Title
31, Money and Finance. See, also, page 192 of House
Document No. 103-7.
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§50

§50. Reception and arrangement of specimens
and objects of art

Whenever suitable arrangements can be made
from time to time for their reception, all objects
of art and of foreign and curious research, and
all objects of natural history, plants, and geo-
logical and mineralogical specimens belonging
to the United States, which may be in the city
of Washington, in whosesoever custody they
may be, shall be delivered to such persons as
may be authorized by the Board of Regents to
receive them, and shall be so arranged and clas-
sified in the building erected for the institution
as best to facilitate the examination and study
of them; and whenever new specimens in natural
history, geology, or mineralogy are obtained for
the museum of the institution, by exchanges of
duplicate specimens, which the Regents may in
their discretion make, or by donation, which
they may receive, or otherwise, the Regents
shall cause such new specimens to be appro-
priately classed and arranged. The minerals,
books, manuscripts, and other property of
James Smithson, which have been received by
the Government of the United States, shall be
preserved separate and apart from other prop-
erty of the institution.

(R.S. §5586.)
CODIFICATION

R.S. §5586 derived from act Aug. 10, 1846, ch. 178, §6,
9 Stat. 105.

LABORATORY SPACE, GAMBOA, PANAMA

Pub. L. 111-11, title XV, §15102, Mar. 30, 2009, 123 Stat.
1456, provided that:

‘“(a) AUTHORITY To CONSTRUCT.—The Board of Re-
gents of the Smithsonian Institution is authorized to
construct laboratory space to accommodate the terres-
trial research program of the Smithsonian tropical re-
search institute in Gamboa, Panama.

“(b) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated to carry out this section a
total of $14,000,000 for fiscal years 2009 and 2010. Such
sums shall remain available until expended.”

VERITAS ASTROPHYSICAL OBSERVATORY PROJECT;
AUTHORIZATION OF CONSTRUCTION AND APPROPRIATIONS

Pub. L. 108-331, Oct. 16, 2004, 118 Stat. 1281, as amend-
ed by Pub. L. 110-341, §1(2), Oct. 3, 2008, 122 Stat. 3738,
provided that:

“SECTION 1. AUTHORIZING BOARD OF REGENTS OF
SMITHSONIAN INSTITUTION TO CARRY OUT
CONSTRUCTION AND RELATED ACTIVITIES IN
SUPPORT OF VERITAS ASTROPHYSICAL OB-
SERVATORY PROJECT.

“The Board of Regents of the Smithsonian Institu-
tion is authorized to carry out construction and related
activities in support of the collaborative Very Ener-
getic Radiation Imaging Telescope Array System
(VERITAS) project at the Fred Lawrence Whipple Ob-
servatory Base Camp on Mount Hopkins, Arizona, or
other similar location.

“‘SEC. 2. AUTHORIZATION OF APPROPRIATIONS.

““There is authorized to be appropriated $1,000,000 for
fiscal year 2005 to carry out section 1.”’

COLLECTION AND PRESERVATION OF ARTIFACTS
RELATING TO SEPTEMBER 11TH ATTACKS

Pub. L. 107-117, div. B, §701, Jan. 10, 2002, 115 Stat.
2311, provided that:

‘‘(a) IN GENERAL.—The Secretary of the Smithsonian
Institution shall collect and preserve in the National
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