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ported to a public school in accordance with a
court order, or an educational agency subject to
a court order or a desegregation plan under title
VI of the Civil Rights Act of 1964 [42 U.S.C. 20004
et seq.] in effect on August 21, 1974, and intended
to end segregation of students on the basis of
race, color, or national origin, may seek to re-
open or intervene in the further implementation
of such court order, currently in effect, if the
time or distance of travel is so great as to risk
the health of the student or significantly im-
pinge on his or her educational process.

(Pub. L. 93-380, title II, §218, Aug. 21, 1974, 88
Stat. 518.)

REFERENCES IN TEXT

The Civil Rights Act of 1964, referred to in text, is
Pub. L. 88-352, July 2, 1964, 78 Stat. 241, as amended.
Title VI of the Civil Rights Act of 1964 is classified gen-
erally to subchapter V (§2000d et seq.) of chapter 21 of
Title 42, The Public Health and Welfare. For complete
classification of this Act to the Code, see Short Title
note set out under section 2000a of Title 42 and Tables.

§1718. Limitation on court orders; termination of
orders conditioned upon compliance with
fifth and fourteenth amendments; statement
of basis for termination orders; stay of termi-
nation orders

Any court order requiring, directly or indi-
rectly, the transportation of students for the
purpose of remedying a denial of the equal pro-
tection of the laws may, to the extent of such
transportation, be terminated if the court finds
the defendant educational agency has satisfied
the requirements of the fifth or fourteenth
amendments to the Constitution, whichever is
applicable, and will continue to be in compli-
ance with the requirements thereof. The court
of initial jurisdiction shall state in its order the
basis for any decision to terminate an order pur-
suant to this section, and the termination of
any order pursuant to this section shall be
stayed pending a final appeal or, in the event no
appeal is taken, until the time for any such ap-
peal has expired. No additional order requiring
such educational agency to transport students
for such purpose shall be entered unless such
agency is found not to have satisfied the re-
quirements of the fifth or fourteenth amend-
ments to the Constitution, whichever is applica-
ble.

(Pub. L. 93-380, title II, §219, Aug. 21, 1974, 88
Stat. 518.)

PART 5—DEFINITIONS

§ 1720. Definitions

For the purposes of this subchapter—

(a) The term ‘‘educational agency’ means a
local educational agency or a ‘State edu-
cational agency’ as defined by section 801(k)1 of
the Elementary and Secondary Education Act of
1965.

(b) The term ‘local educational agency”
means a local educational agency as defined by
section 801(f)! of the Elementary and Secondary
Education Act of 1965.

1See References in Text note below.
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(c) The term ‘‘segregation’” means the oper-
ation of a school system in which students are
wholly or substantially separated among the
schools of an educational agency on the basis of
race, color, sex, or national origin or within a
school on the basis of race, color, or national or-
igin.

(d) The term ‘‘desegregation’ means desegre-
gation as defined by section 2000c(b) of title 42.

(e) An educational agency shall be deemed to
transport a student if any part of the cost of
such student’s transportation is paid by such
agency.

(Pub. L. 93-380, title II, §221, Aug. 21, 1974, 88
Stat. 518.)

REFERENCES IN TEXT

Section 801 of the Elementary and Secondary Edu-
cation Act of 1965, referred to in subsecs. (a) and (b), is
section 801, title VIII, of Pub. L. 89-10, which was for-
merly classified to section 881 of this title. Section 801
of that Act was renumbered section 1001 of title X by
Pub. L. 95-561, title VIII, §801(1), (2), Nov. 1, 1978, 92
Stat. 2284, and was reclassified to section 3381 of this
title. Section 1001 was subsequently renumbered sec-
tion 8001 and amended generally by Pub. L. 100-297,
title I, §1002, Apr. 28, 1988, 102 Stat. 293, and, as so
amended, did not contain subsections or specific defini-
tions. Section 8001 was subsequently omitted in the
general amendment of Pub. L. 89-10 by Pub. L. 103-382,
title I, §101, Oct. 20, 1994, 108 Stat. 3519. For definitions,
see section 7801 of this title.

PART 6—MISCELLANEOUS PROVISIONS
§1721. Separability

If any provision of this subchapter or of any
amendment made by this subchapter, or the ap-
plication of any such provision to any person or
circumstance, is held invalid, the remainder of
the provisions of this subchapter and of the
amendments made by this subchapter and the
application of such provision to other persons or
circumstances shall not be affected thereby.

(Pub. L. 93-380, title II, §223, Aug. 21, 1974, 88
Stat. 519.)

REFERENCES IN TEXT

This subchapter, referred to in text, was in the origi-
nal ‘‘this part’”’, meaning part A of title II of Pub. L.
93-380, Aug. 21, 1974, 88 Stat. 519, which is classified gen-
erally to this subchapter.

SUBCHAPTER II—ASSIGNMENT AND
TRANSPORTATION OF STUDENTS

§1751. Prohibition against assignment or trans-
portation of students to overcome racial im-
balance

No provision of this Act shall be construed to
require the assignment or transportation of stu-
dents or teachers in order to overcome racial
imbalance.

(Pub. L. 93-380, title II, §251, Aug. 21, 1974, 88
Stat. 519.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 93-380, Aug.
21, 1974, 88 Stat. 484, as amended, known as the Edu-
cation Amendments of 1974. For complete classification
of this Act to the Code, see Short Title of 1974 Amend-
ment note set out under section 6301 of this title and
Tables.
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§1752. Appeals from Federal district court trans-
fer or transportation orders affecting school
attendance areas and achieving balancing of
students; postponement of Federal court or-
ders pending exercise of appellate remedy;
expiration of section

Notwithstanding any other law or provision of
law, in the case of any order on the part of any
United States district court which requires the
transfer or transportation of any student or stu-
dents from any school attendance area pre-
scribed by competent State or local authority
for the purposes of achieving a balance among
students with respect to race, sex, religion, or
socioeconomic status, the effectiveness of such
order shall be postponed until all appeals in con-
nection with such order have been exhausted or,
in the event no appeals are taken, until the time
for such appeals has expired. This section shall
expire at midnight on June 30, 1978.

(Pub. L. 93-380, title II, §253, Aug. 21, 1974, 88
Stat. 519.)

§1753. Uniform rules of evidence requirement

The rules of evidence required to prove that
State or local authorities are practicing racial
discrimination in assigning students to public
schools shall be uniform throughout the United
States.

(Pub. L. 93-380, title II, §254, Aug. 21, 1974, 88
Stat. 520.)

§1754. Provisions respecting transportation of
pupils to achieve racial balance and judicial
power to insure compliance with constitu-
tional standards applicable to the entire
United States

The proviso of section 407(a) of the Civil
Rights Act of 1964 [42 U.S.C. 2000c-6(a)] providing
in substance that no court or official of the
United States shall be empowered to issue any
order seeking to achieve a racial balance in any
school by requiring the transportation of pupils
or students from one school to another or one
school district to another in order to achieve
such racial balance, or otherwise enlarge the ex-
isting power of the court to insure compliance
with constitutional standards shall apply to all
public school pupils and to every public school
system, public school and public school board,
as defined by title IV [42 U.S.C. 2000c et seq.],
under all circumstances and conditions and at
all times in every State, district, territory,
Commonwealth, or possession of the United
States, regardless of whether the residence of
such public school pupils or the principal offices
of such public school system, public school or
public school board is situated in the northern,
eastern, western, or southern part of the United
States.

(Pub. L. 93-380, title II, §255, Aug. 21, 1974, 88
Stat. 520.)

§1755. Additional priority of remedies after find-
ing of de jure segregation

Notwithstanding any other provision of law,
after June 30, 1974 no court of the United States
shall order the implementation of any plan to
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remedy a finding of de jure segregation which
involves the transportation of students, unless
the court first finds that all alternative rem-
edies are inadequate.

(Pub. L. 93-380, title II, §256, Aug. 21, 1974, 88
Stat. 520.)

§1756. Remedies with respect to school district
lines

In the formulation of remedies under this
chapter the lines drawn by a State subdividing
its territory into separate school districts, shall
not be ignored or altered except where it is es-
tablished that the lines were drawn, or main-
tained or crossed for the purpose, and had the ef-
fect of segregating children among public
schools on the basis of race, color, sex, or na-
tional origin, or where it is established that, as
a result of discriminatory actions within the
school districts, the lines have had the effect of
segregating children among public schools on
the basis of race, color, sex, or national origin.

(Pub. L. 93-380, title II, §257, Aug. 21, 1974, 88
Stat. 520.)

§1757. Prohibition of forced busing during
school year

(a) Congressional findings

The Congress finds that—

(1) the forced transportation of elementary
and secondary school students in implementa-
tion of the constitutional requirement for the
desegregation of such schools is controversial
and difficult under the best planning and ad-
ministration; and

(2) the forced transportation of elementary
and secondary school students after the com-
mencement of an academic school year is edu-
cationally unsound and administratively inef-
ficient.

(b) Student transportation orders incidental to
student transfers pursuant to school desegre-
gation plans effective beginning with aca-
demic school year

Notwithstanding any other provisions of law,
no order of a court, department, or agency of the
United States, requiring the transportation of
any student incident to the transfer of that stu-
dent from one elementary or secondary school
to another such school in a local educational
agency pursuant to a plan requiring such trans-
portation for the racial desegregation of any
school in that agency, shall be effective until
the beginning of an academic school year.

(c) “Academic school year” defined

For the purpose of this section, the term ‘‘aca-
demic school year’” means, pursuant to regula-
tions promulgated by the Secretary, the cus-
tomary beginning of classes for the school year
at an elementary or secondary school of a local
educational agency for a school year that occurs
not more often than once in any twelve-month
period.

(d) Orders subject to provisions of section

The provisions of this section apply to any
order which was not implemented at the begin-
ning of the 1974-1975 academic year.
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