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(C) prepare a draft of proposed policy op-
tions that shall be provided to the individ-
uals selected by the Secretary under sub-
paragraph (B) not less than 15 days before
the first meeting under such process.

(4) Process

Such process—

(A) shall be conducted in a timely manner
to ensure that final regulations are issued by
the Secretary not later than 1 year after
January 8, 2002; and

(B) shall not be subject to the Federal Ad-
visory Committee Act, but shall otherwise
follow the provisions of the Negotiated Rule-
making Act of 1990 (5 U.S.C. 561 et seq.).

(5) Emergency situation

In an emergency situation in which regula-
tions to carry out this subchapter must be is-
sued within a very limited time to assist State
educational agencies and local educational
agencies with the operation of a program
under this subchapter, the Secretary may
issue proposed regulations without following
such process but shall, immediately thereafter
and before issuing final regulations, conduct
regional meetings to review such proposed reg-
ulations.

(e) Limitation

Regulations to carry out this part may not re-
quire local programs to follow a particular in-
structional model, such as the provision of serv-
ices outside the regular classroom or school pro-
gram.

(Pub. L. 89-10, title I, §1901, as added Pub. L.
107-110, title I, §101, Jan. 8, 2002, 115 Stat. 1617.)

REFERENCES IN TEXT

The Federal Advisory Committee Act, referred to in
subsec. (b)(4)(B), is Pub. L. 92463, Oct. 6, 1972, 86 Stat.
770, as amended, which is set out in the Appendix to
Title 5, Government Organization and Employees.

The Negotiated Rulemaking Act of 1990, referred to in
subsec. (b)(4)(B), is Pub. L. 101-648, Nov. 29, 1990, 104
Stat. 4969, as amended, which enacted subchapter III
(§561 et seq.) of chapter 5 of Title 5, Government Orga-
nization and Employees, and provisions set out as notes
under section 561 of Title 5. For complete classification
of this Act to the Code, see Short Title of 1990 Amend-
ment note set out under section 561 of Title 5 and
Tables.

§6572. Agreements and records

(a) Agreements

All published proposed regulations shall con-
form to agreements that result from negotiated
rulemaking described in section 6571 of this title
unless the Secretary reopens the negotiated
rulemaking process or provides a written expla-
nation to the participants involved in the proc-
ess explaining why the Secretary decided to de-
part from, and not adhere to, such agreements.

(b) Records

The Secretary shall ensure that an accurate
and reliable record of agreements reached dur-
ing the negotiations process is maintained.

(Pub. L. 89-10, title I, §1902, as added Pub. L.
107-110, title I, §101, Jan. 8, 2002, 115 Stat. 1618.)
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§6573. State administration

(a) Rulemaking
(1) In general

Each State that receives funds under this
subchapter shall—

(A) ensure that any State rules, regula-
tions, and policies relating to this sub-
chapter conform to the purposes of this sub-
chapter and provide any such proposed rules,
regulations, and policies to the committee of
practitioners created under subsection (b) of
this section for review and comment;

(B) minimize such rules, regulations, and
policies to which the State’s local edu-
cational agencies and schools are subject;

(C) eliminate or modify State and local fis-
cal accounting requirements in order to fa-
cilitate the ability of schools to consolidate
funds under schoolwide programs; and

(D) identify any such rule, regulation, or
policy as a State-imposed requirement.

(2) Support and facilitation

State rules, regulations, and policies under
this subchapter shall support and facilitate
local educational agency and school-level sys-
temic reform designed to enable all children to
meet the challenging State student academic
achievement standards.

(b) Committee of practitioners
(1) In general

Each State educational agency that receives
funds under this subchapter shall create a
State committee of practitioners to advise the
State in carrying out its responsibilities under
this subchapter.

(2) Membership

BEach such committee shall include—

(A) as a majority of its members, rep-
resentatives from local educational agen-
cies;

(B) administrators, including the adminis-
trators of programs described in other parts
of this subchapter;

(C) teachers, including vocational edu-
cators;

(D) parents;

(E) members of local school boards;

(F) representatives of private school chil-
dren; and

(G) pupil services personnel.

(3) Duties

The duties of such committee shall include a
review, before publication, of any proposed or
final State rule or regulation pursuant to this
subchapter. In an emergency situation where
such rule or regulation must be issued within
a very limited time to assist local educational
agencies with the operation of the program
under this subchapter, the State educational
agency may issue a regulation without prior
consultation, but shall immediately thereafter
convene the State committee of practitioners
to review the emergency regulation before is-
suance in final form.

(Pub. L. 89-10, title I, §1903, as added Pub. L.
107-110, title I, §101, Jan. 8, 2002, 115 Stat. 1618.)
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