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the Secretary (and to the State educational
agency, in the case of a local educational
agency seeking a grant under subpart (2)).1

(b) Penalty

If the Secretary determines that a local edu-
cational agency or specially qualified agency
has knowingly submitted false information
under subsection (a) of this section for the pur-
pose of gaining additional funds under section
7345a of this title or subpart 2 of this part, then
the agency shall be fined an amount equal to
twice the difference between the amount the
agency received under this section and the cor-
rect amount the agency would have received
under section 734ba of this title or subpart 2 of
this part if the agency had submitted accurate
information under subsection (a) of this section.

(Pub. L. 89-10, title VI, §6231, as added Pub. L.
107-110, title VI, §601, Jan. 8, 2002, 115 Stat. 1897.)

§ 7355a. Supplement, not supplant

Funds made available under subpart 1 or sub-
part 2 of this part shall be used to supplement,
and not supplant, any other Federal, State, or
local education funds.

(Pub. L. 89-10, title VI, §6232, as added Pub. L.
107-110, title VI, §601, Jan. 8, 2002, 115 Stat. 1897.)

§7355b. Rule of construction

Nothing in this part shall be construed to pro-
hibit a local educational agency that enters into
cooperative arrangements with other local edu-
cational agencies for the provision of special,
compensatory, or other education services, pur-
suant to State law or a written agreement, from
entering into similar arrangements for the use,
or the coordination of the use, of the funds made
available under this part.

(Pub. L. 89-10, title VI, §6233, as added Pub. L.
107-110, title VI, §601, Jan. 8, 2002, 115 Stat. 1897.)

§7355c. Authorization of appropriations

There are authorized to be appropriated to
carry out this part $300,000,000 for fiscal year
2002 and such sums as may be necessary for each
of the 5 succeeding fiscal years, to be distributed
equally between subparts 1 and 2 of this part.

(Pub. L. 89-10, title VI, §6234, as added Pub. L.
107-110, title VI, §601, Jan. 8, 2002, 115 Stat. 1897.)

PART C—GENERAL PROVISIONS

§7371. Prohibition against Federal mandates, di-
rection, or control

Nothing in this subchapter shall be construed
to authorize an officer or employee of the Fed-
eral Government to mandate, direct, or control
a State, local educational agency, or school’s
specific instructional content, academic
achievement standards and assessments, cur-
riculum, or program of instruction, as a condi-
tion of eligibility to receive funds under this
chapter.

(Pub. L. 89-10, title VI, §6301, as added Pub. L.
107-110, title VI, §601, Jan. 8, 2002, 115 Stat. 1897.)

180 in original. Probably should be ‘‘subpart 2).””
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PRIOR PROVISIONS

A prior section 7371, Pub. L. 89-10, title VI, §6401, as
added Pub. L. 103-382, title I, §101, Oct. 20, 1994, 108 Stat.
3712, related to maintenance of effort and supple-
mentary nature of Federal funds, prior to the general
amendment of this subchapter by Pub. L. 107-110. See
section 7217 of this title.

A prior section 6301 of Pub. L. 89-10 was classified to
section 7351 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107-110.

§7372. Rule of construction on equalized spend-
ing

Nothing in this subchapter shall be construed
to mandate equalized spending per pupil for a
State, local educational agency, or school.

(Pub. L. 89-10, title VI, §6302, as added Pub. L.
107-110, title VI, §601, Jan. 8, 2002, 115 Stat. 1898.)

PRIOR PROVISIONS

A prior section 7372, Pub. L. 89-10, title VI, §6402, as
added Pub. L. 103-382, title I, §101, Oct. 20, 1994, 108 Stat.
3713, related to participation of children enrolled in pri-
vate schools, prior to the general amendment of this
subchapter by Pub. L. 107-110. See section 7217a of this
title.

A prior section 6302 of Pub. L. 89-10 was classified to
section 7352 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107-110.

A prior section 7373, Pub. L. 89-10, title VI, §6403, as
added Pub. L. 103-382, title I, §101, Oct. 20, 1994, 108 Stat.
3715, which related to Federal administration, was
omitted in the general amendment of this subchapter
by Pub. L. 107-110. See section 7217b of this title.

SUBCHAPTER VII—INDIAN, NATIVE HAWAI-
IAN, AND ALASKA NATIVE EDUCATION

CODIFICATION

Title VII of the Elementary and Secondary Education
Act of 1965, comprising this subchapter, was originally
enacted as part of Pub. L. 89-10, Apr. 11, 1965, 79 Stat.
27, amended, and subsequently revised, restated, and
amended by other public laws. Title VII is shown, here-
in, as having been added by Pub. L. 107-110, title VII,
§701, Jan. 8, 2002, 115 Stat. 1907, without reference to
earlier amendments because of the extensive revision
of the title’s provisions by Pub. L. 107-110. See Codifica-
tion note preceding section 6301 of this title.

PART A—INDIAN EDUCATION
§7401. Statement of policy

It is the policy of the United States to fulfill
the Federal Government’s unique and continu-
ing trust relationship with and responsibility to
the Indian people for the education of Indian
children. The Federal Government will continue
to work with local educational agencies, Indian
tribes and organizations, postsecondary institu-
tions, and other entities toward the goal of en-
suring that programs that serve Indian children
are of the highest quality and provide for not
only the basic elementary and secondary edu-
cational needs, but also the unique educational
and culturally related academic needs of these
children.

(Pub. L. 89-10, title VII, §7101, as added Pub. L.
107-110, title VII, §701, Jan. 8, 2002, 115 Stat.
1907.)

PRIOR PROVISIONS

A prior section 7401, Pub. L. 89-10, title VII, §7101, as
added Pub. L. 103-382, title I, §101, Oct. 20, 1994, 108 Stat.
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3716, set forth short title of Bilingual Education Act,
prior to the general amendment of this subchapter by
Pub. L. 107-110.

SAVINGS PROVISIONS

Pub. L. 107-110, title VII, §703, Jan. 8, 2002, 115 Stat.
1947, provided that: ‘‘Funds appropriated for parts A, B,
and C of title IX of the Elementary and Secondary Edu-
cation Act of 1965 [former 20 U.S.C. 7801 et seq., 7901 et
seq., 7931 et seq.] (as in effect on the day before the date
of enactment of this Act [Jan. 8, 2002]) shall be avail-
able for use under parts A, B, and C, respectively, of
title VII of such Act [parts A, B, and C, respectively, of
this subchapter], as added by this section [section
7011.”

EXECUTIVE ORDER NoO. 13096

Ex. Ord. No. 13096, Aug. 6, 1998, 63 F.R. 42681, which re-
lated to American Indian and Alaska Native education,
was revoked by Ex. Ord. No. 13336, §9(b), Apr. 30, 2004,
69 F.R. 256297, formerly set out below.

EXECUTIVE ORDER NoO. 13336

Ex. Ord. No. 13336, Apr. 30, 2004, 69 F.R. 25295, which
established the Interagency Working Group on Amer-
ican Indian and Alaska Native Education and required
a study, report, and conference relating to American
Indian and Alaska Native students’ achievement under
the No Child Left Behind Act of 2001, was revoked by
Ex. Ord. No. 13592, §5(c), Dec. 2, 2011, 76 F.R. 76607, set
out below.

EX. ORD. No. 13592. IMPROVING AMERICAN INDIAN AND
ALASKA NATIVE EDUCATIONAL OPPORTUNITIES AND
STRENGTHENING TRIBAL COLLEGES AND UNIVERSITIES

Ex. Ord. No. 13592, Dec. 2, 2011, 76 F.R. 76603, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, I hereby order as follows:

SECTION 1. Policy. The United States has a unique po-
litical and legal relationship with the federally recog-
nized American Indian and Alaska Native (AI/AN)
tribes across the country, as set forth in the Constitu-
tion of the United States, treaties, Executive Orders,
and court decisions. For centuries, the Federal Govern-
ment’s relationship with these tribes has been guided
by a trust responsibility—a long-standing commitment
on the part of our Government to protect the unique
rights and ensure the well-being of our Nation’s tribes,
while respecting their tribal sovereignty. In recogni-
tion of that special commitment—and in fulfillment of
the solemn obligations it entails—Federal agencies
must help improve educational opportunities provided
to all AI/AN students, including students attending
public schools in cities and in rural areas, students at-
tending schools operated and funded by the Department
of the Interior’s Bureau of Indian Education (BIE), and
students attending postsecondary institutions, includ-
ing Tribal Colleges and Universities (TCUs). This is an
urgent need. Recent studies show that AI/AN students
are dropping out of school at an alarming rate, that our
Nation has made little or no progress in closing the
achievement gap between AI/AN students and their
non-AI/AN student counterparts, and that many Native
languages are on the verge of extinction.

It is the policy of my Administration to support ac-
tivities that will strengthen the Nation by expanding
educational opportunities and improving educational
outcomes for all AT/AN students in order to fulfill our
commitment to furthering tribal self-determination
and to help ensure that AT/AN students have an oppor-
tunity to learn their Native languages and histories
and receive complete and competitive educations that
prepare them for college, careers, and productive and
satisfying lives.

My Administration is also committed to improving
educational opportunities for students attending TCUs.
TCUs maintain, preserve, and restore Native languages
and cultural traditions; offer a high-quality college
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education; provide career and technical education, job
training, and other career-building programs; and often
serve as anchors in some of the country’s poorest and
most remote areas.

SEC. 2. Definitions. (a) ‘‘Agency’ means any executive
department or agency designated by the Secretary of
Education and the Secretary of the Interior to partici-
pate in this order.

(b) ““Indian tribe’” means an Indian or Alaska Native
tribe, band, nation, pueblo, village, or community that
the Secretary of the Interior acknowledges to exist as
an Indian tribe pursuant to the Federally Recognized
Indian Tribe List Act of 1994, 25 U.S.C. 479a [et seq.].

(c) “American Indian and Alaska Native’” means a
member of an Indian tribe, as membership is defined by
the tribe.

(d) ‘““Public school” means a Head Start center or a
pre-kindergarten, elementary, or secondary school that
is predominantly funded by public means through the
Federal Government, a State, a local educational agen-
cy, or an Indian tribal government, including a school
operated directly by or through contract or grant with
the BIE, an Indian tribe, or a State, county, or local
government.

(e) “Tribal Colleges and Universities’ are those insti-
tutions that are chartered by their respective Indian
tribes through the sovereign authority of the tribes or
by the Federal Government, and defined in section 316
of the Higher Education Act of 1965 (20 U.S.C. 1059¢c).

SEC. 3. White House Initiative on American Indian and
Alaska Native Education.

(a) Establishment. There is hereby established the
White House Initiative on American Indian and Alaska
Native Education (Initiative). The Secretary of Edu-
cation and the Secretary of the Interior will co-chair
the Initiative. The Secretary of Education shall ap-
point an Executive Director who shall be responsible
for overseeing implementation of the Initiative. This
individual shall be a senior-level, Department of Edu-
cation official who shall serve as the Secretary of Edu-
cation’s senior policy advisor on Federal policies af-
fecting AI/AN education.

The Executive Director shall work closely with the
BIE Director and shall provide periodic reports to the
Secretaries of Education and the Interior regarding
progress achieved under the Initiative. The Executive
Director shall coordinate frequent consultations with
tribal officials and shall provide staff support for the
National Advisory Council on Indian Education
(NACIE), authorized by section 7141 of the Elementary
and Secondary Education Act of 1965 (ESEA) (20 U.S.C.
7471).

(b) Mission and Functions. (1) The Initiative shall help
expand educational opportunities and improve edu-
cational outcomes for all AI/AN students, including op-
portunities to learn their Native languages, cultures,
and histories and receive complete and competitive
educations that prepare them for college, careers, and
productive and satisfying lives, by:

(i) working closely with the Executive Office of the
President to help ensure AI/AN participation in the de-
velopment and implementation of key Administration
priorities;

(ii) strengthening the relationship between the De-
partment of Education, which has substantial expertise
and resources to help improve Indian education, and
the Department of the Interior and its BIE, which di-
rectly operates or provides grants to tribes to operate
an extensive primary, secondary, and college level
school system for AI/AN children and young adults;

(iii) coordinating, in consultation with the Depart-
ment of Education’s Director of Indian Education, pro-
grams administered by the Department of Education
and other executive branch agencies regarding AI/AN
education;

(iv) serving as a liaison with other executive branch
agencies on AI/AN issues and advising those agencies
on how they might help to promote AT/AN educational
opportunities;

(v) reporting on the development, implementation,
and coordination of education policy and programs that
affect AI/AN students;
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(vi) furthering tribal sovereignty by supporting ef-
forts, consistent with applicable law, to build the ca-
pacity of tribal educational agencies and TCUs to pro-
vide high-quality education services to AI/AN children;

(vii) developing in partnership with tribal edu-
cational agencies a more routine and streamlined proc-
ess for entering into agreements for educational studies
conducted on tribal lands;

(viii) developing sufficient data resources to inform
progress on Federal performance indicators, in close
collaboration with the Department of Education’s Na-
tional Center for Educational Statistics;

(ix) encouraging and coordinating Federal partner-
ships with public, private, philanthropic, and nonprofit
entities to help increase the readiness of AI/AN stu-
dents for school, college, and careers, and to help in-
crease the number and percentage of AI/AN students
completing college; and

(x) developing a national network of individuals, or-
ganizations, and communities to share best practices in
AT/AN education and encouraging them to implement
these practices.

(2) In order to help expand educational opportunities
and improve education outcomes for AI/AN students,
the Initiative shall promote, encourage, and undertake
efforts, consistent with applicable law, to meet the fol-
lowing objectives:

(i) increasing the number and percentage of AI/AN
children who enter Kkindergarten ready for success
through improved access to high-quality early learning
programs and services, including Native language im-
mersion programs, that encourage the learning and de-
velopment of AI/AN children from birth through age
five;

(i1) supporting the expanded implementation of edu-
cation reform strategies that have shown evidence of
success in enabling AI/AN students to acquire a rigor-
ous and well-rounded education and increasing their ac-
cess to the support services that prepare them for col-
lege, careers, and civic involvement;

(iii) increasing the number and percentage of AT/AN
students who have access to excellent teachers and
school leaders, including effective science, technology,
engineering, and mathematics (STEM), language, and
special education teachers, in part by supporting ef-
forts to improve the recruitment, development, and re-
tention of effective AT/AN teachers and other effective
teachers and school leaders, particularly through
TCUs;

(iv) reducing the AI/AN student dropout rate and
helping a greater number and percentage of those stu-
dents who stay in high school to be ready for college
and careers by the time of their graduation and college
completion, in part by promoting a positive school cli-
mate and supporting successful and innovative drop-
out-prevention and recovery strategies that better en-
gage AI/AN youths in their learning and help them
catch up academically;

(v) providing pathways that enable those who have
dropped out to reenter educational or training pro-
grams and acquire degrees, certificates, or industry-
recognized credentials and obtain quality jobs, and ex-
panding access to high-quality education programs
leading to career advancement, especially in the STEM
fields, by supporting adult, career, and technical edu-
cation;

(vi) increasing college access and completion for AT/
AN students through strategies to strengthen the ca-
pacity of postsecondary institutions, particularly
TCUs; and

(vii) helping to ensure that the unique cultural, edu-
cational, and language needs of AI/AN students are
met.

(3) To facilitate a new partnership between the De-
partment of Education and the Department of the Inte-
rior, to improve AI/AN education, the Executive Direc-
tor shall work with the BIE Director and develop a
Memorandum of Understanding (MOU) between the two
Departments that will take advantage of both Depart-
ments’ expertise, resources, and facilities. The MOU
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shall be completed within 120 days of the date of this
order. Among other things, the MOU shall address how
the Departments will collaborate in carrying out the
policy set out in section 1 of this order.

(c) Funding and Administrative Support. Subject to the
availability of appropriations, the Department of Edu-
cation shall fund the Initiative, including NACIE. The
Department shall also provide administrative support
for the Initiative to the extent permitted by law and
within existing appropriations.

(d) Interagency Working Group. There is established
the Interagency Working Group on AI/AN education
and TCUs, which shall be convened by the Initiative’s
Executive Director. The Working Group shall consist of
senior officials from the Department of Education and
the Department of the Interior and officials from the
Departments of Justice, Agriculture, Labor, Health and
Human Services, and Energy, the Environmental Pro-
tection Agency, and the White House Domestic Policy
Council, as well as such additional agencies and offices
as the Secretaries of Education and the Interior may
designate. Senior officials shall be designated by the
heads of their respective agencies and offices. The Sec-
retaries of Education and the Interior shall serve as the
co-chairs of the Interagency Working Group.

(e) Federal Agency Plans. (1) Each agency designated
by the co-chairs as a member of the Interagency Work-
ing Group shall develop and implement a two-part, 4-
yvear plan of the agency’s efforts to fulfill the purposes
of this order, with part one of the plan focusing on all
AT/AN students except for those attending TCUs, and
part two focusing on AI/AN students attending TCUs.
Each agency plan shall include:

(i) annual performance indicators and appropriate
measurable objectives with which the agency will
measure its success in meeting the goals of this order;

(ii) information on how the agency intends to in-
crease the capacity of educational agencies and institu-
tions, including our Nation’s public schools and TCUs,
to deliver high-quality education and related social
services to all AI/AN students; and

(iii) agency efforts to enhance the ability of these
educational agencies and institutions serving AI/AN
students to compete effectively for grants, contracts,
cooperative agreements, and other Federal resources
with which to serve the education needs of AIVAN stu-
dents, and to encourage eligible schools and colleges
serving those students to apply for Federal grants and
participate in Federal education programs, as appro-
priate. Agency plans may also emphasize access to
high-quality educational opportunities for AI/AN stu-
dents, consistent with requirements of the ESEA, the
Individuals with Disabilities Education Act, and other
applicable Federal education statutes; the preservation
and revitalization of tribal languages and cultural tra-
ditions; and innovative approaches to more seamlessly
align early learning, elementary, and secondary edu-
cation programs with the work of TCUs.

(2) Submission. Each agency shall submit its plan to
the Initiative by a deadline established by the co-
chairs. In consultation with NACIE, the Initiative shall
then review agency plans and develop, for submission
to the President, a synthesized interagency plan to
achieve the aims of this order.

(3) Annual Performance Reports. Each agency shall
submit to the Initiative an Annual Performance Report
that measures the agency’s performance against the
objectives set forth in its plan. In consultation with
NACIE, the Initiative shall review and combine Annual
Performance Reports from the various agencies into
one annual report, which shall be submitted to the Sec-
retaries of Education and the Interior for review.

(f) Private Sector. In consultation with NACIE, and
consistent with applicable law, the Interagency Work-
ing Group, led by the Executive Director, shall encour-
age the private sector to assist State- and locally-oper-
ated public schools that serve large numbers of AI/AN
students, including those attending our Nation’s public
schools, publicly-funded preschools, and TCUs, through
increased use of such strategies as:
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(1) Providing funds to support the preservation and
revitalization of Native languages and cultures;

(2) Providing funds to support increased institutional
endowments;

(3) Helping these schools develop expertise in finan-
cial and facilities management, information systems,
and curricula; and

(4) Providing resources for the hiring and training of
effective teachers and administrators.

SEC. 4. Study. In carrying out this order, the Secretar-
ies of Education and the Interior shall study and col-
lect information on the education of AT/AN students.

SEC. 5. General Provisions. (a) NACIE shall serve as the
Initiative’s advisory committee.

(b) Insofar as the Federal Advisory Committee Act,
as amended (b U.S.C. App.), may apply to the Initiative,
any functions of the President under that Act, except
for those of reporting to the Congress, shall be per-
formed by the Secretary of Education, in consultation
with the Secretary of the Interior, in accordance with
the guidelines issued by the Administrator of General
Services.

(c) This order revokes Executive Order 13270 of July
3, 2002, Executive Order 13336 of April 30, 2004, and sec-
tion 1(n) of Executive Order 13585 of September 30, 2011.

(d) The heads of agencies shall assist and provide
such information to the Initiative as may be necessary
to carry out its functions, consistent with applicable
law.

(e) Nothing in this order shall be construed to impair
or otherwise affect:

(1) authority granted by law to an executive depart-
ment, agency, or the head thereof; or

(2) functions of the Director of the Office of Manage-
ment and Budget relating to budgetary, administra-
tive, or legislative proposals.

(f) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

BARACK OBAMA.

§7402. Purpose
(a) Purpose

It is the purpose of this part to support the ef-
forts of local educational agencies, Indian tribes
and organizations, postsecondary institutions,
and other entities to meet the unique edu-
cational and culturally related academic needs
of American Indian and Alaska Native students,
so that such students can meet the same chal-
lenging State student academic achievement
standards as all other students are expected to
meet.

(b) Programs

This part carries out the purpose described in
subsection (a) of this section by authorizing pro-
grams of direct assistance for—

(1) meeting the unique educational and cul-
turally related academic needs of American
Indians and Alaska Natives;

(2) the education of Indian children and
adults;

(3) the training of Indian persons as edu-
cators and counselors, and in other professions
serving Indian people; and

(4) research, evaluation, data collection, and
technical assistance.

(Pub. L. 89-10, title VII, §7102, as added Pub. L.
107-110, title VII, §701, Jan. 8, 2002, 115 Stat.
1907.)

PRIOR PROVISIONS

A prior section 7402, Pub. L. 89-10, title VII, §7102, as
added Pub. L. 103-382, title I, §101, Oct. 20, 1994, 108 Stat.
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3716, set forth findings, policy, and purpose of Bilingual
Education Act, prior to the general amendment of this
subchapter by Pub. L. 107-110.

Prior sections 7403 to 7405 were omitted in the general
amendment of this subchapter by Pub. L. 107-110.

Section 7403, Pub. L. 89-10, title VII, §7103, as added
Pub. L. 103-382, title I, §101, Oct. 20, 1994, 108 Stat. 3718,
authorized appropriations for bilingual education. See
section 6801 of this title.

Section 7404, Pub. L. 89-10, title VII, §7104, as added
Pub. L. 103-382, title I, §101, Oct. 20, 1994, 108 Stat. 3718,
related to Native American and Alaska Native children
in school. See sections 6822 and 6893 of this title.

Section 7405, Pub. L. 89-10, title VII, §7105, as added
Pub. L. 103-382, title I, §101, Oct. 20, 1994, 108 Stat. 3719,
related to residents of territories and freely associated
nations. See section 6894 of this title.

SUBPART 1—FORMULA GRANTS TO LOCAL
EDUCATIONAL AGENCIES

§7421. Purpose

It is the purpose of this subpart to support
local educational agencies in their efforts to re-
form elementary school and secondary school
programs that serve Indian students in order to
ensure that such programs—

(1) are based on challenging State academic
content and student academic achievement
standards that are used for all students; and

(2) are designed to assist Indian students in
meeting those standards.

(Pub. L. 89-10, title VII, §7111, as added Pub. L.
107-110, title VII, §701, Jan. 8, 2002, 115 Stat.
1908.)
PRIOR PROVISIONS
A prior section 7421, Pub. L. 89-10, title VII, §7111, as
added Pub. L. 103-382, title I, §101, Oct. 20, 1994, 108 Stat.
3719, related to financial assistance for bilingual edu-

cation, prior to the general amendment of this sub-
chapter by Pub. L. 107-110. See section 6911 of this title.

§7422. Grants to local educational agencies and
tribes

(a) In general

The Secretary may make grants, from alloca-
tions made under section 7423 of this title, to
local educational agencies and Indian tribes, in
accordance with this section and section 7423 of
this title.

(b) Local educational agencies

(1) Enrollment requirements

A local educational agency shall be eligible
for a grant under this subpart for any fiscal
year if the number of Indian children eligible
under section 7427 of this title who were en-
rolled in the schools of the agency, and to
whom the agency provided free public edu-
cation, during the preceding fiscal year—

(A) was at least 10; or
(B) constituted not less than 25 percent of
the total number of individuals enrolled in
the schools of such agency.
(2) Exclusion

The requirement of paragraph (1) shall not
apply in Alaska, California, or Oklahoma, or
with respect to any local educational agency
located on, or in proximity to, a reservation.

(c) Indian tribes
(1) In general

If a local educational agency that is other-

wise eligible for a grant under this subpart
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