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(A) whose native language is a language
other than English; or

(B) who lives in a family or community en-
vironment where a language other than
English is the dominant language.

(11) Institution of higher education

The term ‘‘institution of higher education”
has the meaning given the term in section 1001
of this title.

(12) Literacy

The term ‘‘literacy’ means an individual’s
ability to read, write, and speak in English,
compute, and solve problems, at levels of pro-
ficiency necessary to function on the job, in
the family of the individual, and in society.

(13) Local educational agency

The term ‘‘local educational agency’ has
the meaning given the term in section 7801 of
this title.

(14) Outlying area

The term ‘“‘outlying area’ has the meaning
given the term in section 2801 of title 29.

(15) Postsecondary educational institution

The term ‘‘postsecondary educational insti-
tution” means—

(A) an institution of higher education that
provides not less than a 2-year program of
instruction that is acceptable for credit to-
ward a bachelor’s degree;

(B) a tribally controlled community col-
lege; or

(C) a nonprofit educational institution of-
fering certificate or apprenticeship programs
at the postsecondary level.

(16) Secretary

The term ‘‘Secretary’” means the Secretary
of Education.

(17) State

The term ‘‘State’ means each of the several
States of the United States, the District of Co-
lumbia, and the Commonwealth of Puerto
Rico.

(18) Workplace literacy services

The term ‘‘workplace literacy services”
means literacy services that are offered for
the purpose of improving the productivity of
the workforce through the improvement of lit-
eracy skills.

(Pub. L. 105-220, title II, §203, Aug. 7, 1998, 112
Stat. 1060; Pub. L. 105-244, title I, §102(d)(2), Oct.
7, 1998, 112 Stat. 1622; Pub. L. 105-277, div. A,
§101(f) [title VIII, §404(a)], Oct. 21, 1998, 112 Stat.

2681-337, 2681-416; Pub. L. 107-110, title X,
§1076(s), Jan. 8, 2002, 115 Stat. 2092.)
AMENDMENTS

2002—Par. (13). Pub. L. 107-110 substituted ‘‘section
7801 for ‘‘section 8801".

1998—Pub. L. 105-277 made technical amendment to
reference in original act which appears in text as ref-
erence to this subchapter.

Par. (11). Pub. L. 105-244 substituted ‘‘section 1001’
for “‘section 1141°.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-110 effective Jan. 8, 2002,
except with respect to certain noncompetitive pro-
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grams and competitive programs, see section 5 of Pub.
L. 107-110, set out as an Effective Date note under sec-
tion 6301 of this title.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-244 effective Oct. 1, 1998,
except as otherwise provided in Pub. L. 105-244, see sec-
tion 3 of Pub. L. 105-244, set out as a note under section
1001 of this title.

§9203. Home schools

Nothing in this subchapter shall be construed
to affect home schools, or to compel a parent en-
gaged in home schooling to participate in an
English literacy program, family literacy serv-
ices, or adult education.

(Pub. L. 105-220, title II, §204, Aug. 7, 1998, 112
Stat. 1062; Pub. L. 105-277, div. A, §101(f) [title
VIII, §404(a)], Oct. 21, 1998, 112 Stat. 2681-337,
2681-416.)

AMENDMENTS

1998—Pub. L. 105-277 made technical amendment to
reference in original act which appears in text as ref-
erence to this subchapter.

§9204. Authorization of appropriations

There is authorized to be appropriated to
carry out this subchapter such sums as may be
necessary for each of the fiscal years 1999
through 2003.

(Pub. L. 105-220, title II, §205, Aug. 7, 1998, 112
Stat. 1062; Pub. L. 105-277, div. A, §101(f) [title
VIII, §404(a)], Oct. 21, 1998, 112 Stat. 2681-337,
2681-416.)

AMENDMENTS
1998—Pub. L. 105-277 made technical amendment to

reference in original act which appears in text as ref-
erence to this subchapter.

PART A—ADULT EDUCATION AND LITERACY
PROGRAMS
CODIFICATION
This part was, in the original, designated subtitle A
of title II of Pub. L. 105-220 and has been redesignated
part A of this subchapter for purposes of codification.
This subchapter does not contain a part B, because sub-
title B (§251) of title II of Pub. L. 105-220 repealed nu-
merous sections of the Code and has been executed to
those sections, see Tables.

SUBPART 1—FEDERAL PROVISIONS

§9211. Reservation of funds; grants to eligible
agencies; allotments

(a) Reservation of funds

From the sum appropriated under section 9204
of this title for a fiscal year, the Secretary—

(1) shall reserve 1.5 percent to carry out sec-
tion 9252 of this title, except that the amount
so reserved shall not exceed $8,000,000;

(2) shall reserve 1.5 percent to carry out sec-
tion 9253 of this title, except that the amount
so reserved shall not exceed $8,000,000; and

(3) shall make available, to the Secretary of
Labor, 1.72 percent for incentive grants under
section 9273 of this title.

(b) Grants to eligible agencies
(1) In general

From the sum appropriated under section
9204 of this title and not reserved under sub-
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section (a) of this section for a fiscal year, the
Secretary shall award a grant to each eligible
agency having a State plan approved under
section 9224 of this title in an amount equal to
the sum of the initial allotment under sub-
section (c)(1) of this section and the additional
allotment under subsection (c)(2) of this sec-
tion for the eligible agency for the fiscal year,
subject to subsections (f) and (g) of this sec-
tion, to enable the eligible agency to carry out
the activities assisted under this part.

(2) Purpose of grants

The Secretary may award a grant under
paragraph (1) only if the eligible entity in-
volved agrees to expend the grant for adult
education and literacy activities in accord-
ance with the provisions of this part.

(c) Allotments
(1) Initial allotments

From the sum appropriated under section
9204 of this title and not reserved under sub-
section (a) of this section for a fiscal year, the
Secretary shall allot to each eligible agency
having a State plan approved under section
9224(f) of this title—

(A) $100,000, in the case of an eligible agen-
cy serving an outlying area; and
(B) $250,000, in the case of any other eligi-
ble agency.
(2) Additional allotments

From the sum appropriated under section
9204 of this title, not reserved under subsection
(a) of this section, and not allotted under
paragraph (1), for a fiscal year, the Secretary
shall allot to each eligible agency that re-
ceives an initial allotment under paragraph (1)
an additional amount that bears the same re-
lationship to such sum as the number of quali-
fying adults in the State or outlying area
served by the eligible agency bears to the
number of such adults in all States and out-
lying areas.

(d) Qualifying adult

For the purpose of subsection (c)(2) of this sec-
tion, the term ‘‘qualifying adult” means an
adult who—

(1) is at least 16 years of age;

(2) is beyond the age of compulsory school
attendance under the law of the State or out-
lying area;

(3) does not have a secondary school diploma
or its recognized equivalent; and

(4) is not enrolled in secondary school.

(e) Special rule

(1) In general

From amounts made available under sub-
section (c) of this section for the Republic of
the Marshall Islands, the Federated States of
Micronesia, and the Republic of Palau, the
Secretary shall award grants to Guam, Amer-
ican Samoa, the Commonwealth of the North-
ern Mariana Islands, the Republic of the Mar-
shall Islands, the Federated States of Microne-
sia, or the Republic of Palau to carry out ac-
tivities described in this part in accordance
with the provisions of this part that the Sec-
retary determines are not inconsistent with
this subsection.
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(2) Award basis

The Secretary shall award grants pursuant
to paragraph (1) on a competitive basis and
pursuant to recommendations from the Pacific
Region Educational Laboratory in Homnolulu,
Hawaii.

(3) Termination of eligibility

Notwithstanding any other provision of law,
the Republic of the Marshall Islands, the Fed-
erated States of Micronesia, and the Republic
of Palau shall not receive any funds under this
part for any fiscal year that begins after Sep-
tember 30, 2001.

(4) Administrative costs

The Secretary may provide not more than 5
percent of the funds made available for grants
under this subsection to pay the administra-
tive costs of the Pacific Region Educational
Laboratory regarding activities assisted under
this subsection.

(f) Hold-harmless

(1) In general

Notwithstanding subsection (c) of this sec-
tion—

(A) for fiscal year 1999, no eligible agency
shall receive an allotment under this part
that is less than 90 percent of the payments
made to the State or outlying area of the el-
igible agency for fiscal year 1998 for pro-
grams for which funds were authorized to be
appropriated under section 313 of the Adult
Education Act (as such Act was in effect on
the day before August 7, 1998); and

(B) for fiscal year 2000 and each succeeding
fiscal year, no eligible agency shall receive
an allotment under this part that is less
than 90 percent of the allotment the eligible
agency received for the preceding fiscal year
under this part.

(2) Ratable reduction

If for any fiscal year the amount available
for allotment under this part is insufficient to
satisfy the provisions of paragraph (1), the
Secretary shall ratably reduce the payments
to all eligible agencies, as necessary.

(g) Reallotment

The portion of any eligible agency’s allotment
under this part for a fiscal year that the Sec-
retary determines will not be required for the
period such allotment is available for carrying
out activities under this part, shall be available
for reallotment from time to time, on such dates
during such period as the Secretary shall fix, to
other eligible agencies in proportion to the
original allotments to such agencies under this
part for such year.

(Pub. L. 105-220, title II, §211, Aug. 7, 1998, 112
Stat. 1062; Pub. L. 105-277, div. A, §101(f) [title
VIII, §404(b)], Oct. 21, 1998, 112 Stat. 2681-337,
2681-416.)

REFERENCES IN TEXT

Section 313 of the Adult Education Act (as such Act
was in effect on the day before August 7, 1998), referred
to in subsec. (f)(1)(A), means section 313 of Pub. L.
89-750, which was classified to section 1201b of this
title, prior to repeal by Pub. L. 105-220, title II,
§251(a)(1), Aug. 7, 1998, 112 Stat. 1079.
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AMENDMENTS

1998—Subsec. (d)(1). Pub. L. 105-277 struck out ‘‘, but
less than 61 years of age’ after ‘16 years of age’’.

§9212. Performance accountability system
(a) Purpose

The purpose of this section is to establish a
comprehensive performance accountability sys-
tem, comprised of the activities described in
this section, to assess the effectiveness of eligi-
ble agencies in achieving continuous improve-
ment of adult education and literacy activities
funded under this part, in order to optimize the
return on investment of Federal funds in adult
education and literacy activities.

(b) Eligible agency performance measures

(1) In general

For each eligible agency, the eligible agency
performance measures shall consist of—
(A)({) the core indicators of performance
described in paragraph (2)(A); and
(ii) additional indicators of performance (if
any) identified by the eligible agency under
paragraph (2)(B); and
(B) an eligible agency adjusted level of
performance for each indicator described in
subparagraph (A).
(2) Indicators of performance
(A) Core indicators of performance

The core indicators of performance shall
include the following:
(i) Demonstrated improvements in lit-
eracy skill levels in reading, writing, and
speaking the English language, numeracy,
problem solving, English language acquisi-
tion, and other literacy skills.
(ii) Placement in, retention in, or com-
pletion of, postsecondary education, train-
ing, unsubsidized employment or career
advancement.
(iii) Receipt of a secondary school di-
ploma or its recognized equivalent.
(B) Additional indicators

An eligible agency may identify in the
State plan additional indicators for adult
education and literacy activities authorized
under this part.

(3) Levels of performance
(A) Eligible agency adjusted levels of per-
formance for core indicators
(1) In general

For each eligible agency submitting a
State plan, there shall be established, in
accordance with this subparagraph, levels
of performance for each of the core indica-
tors of performance described in paragraph
(2)(A) for adult education and literacy ac-
tivities authorized under this part. The
levels of performance established under
this subparagraph shall, at a minimum—

(I) be expressed in an objective, quan-
tifiable, and measurable form; and
(IT) show the progress of the eligible
agency toward continuously improving
in performance.
(ii) Identification in State plan

Each eligible agency shall identify, in
the State plan submitted under section

9224 of this title, expected levels of per-
formance for each of the core indicators of
performance for the first 3 program years
covered by the State plan.

(iii) Agreement on eligible agency adjusted
levels of performance for first 3 years

In order to ensure an optimal return on
the investment of Federal funds in adult
education and literacy activities author-
ized under this part, the Secretary and
each eligible agency shall reach agreement
on levels of performance for each of the
core indicators of performance, for the
first 3 program years covered by the State
plan, taking into account the levels identi-
fied in the State plan under clause (ii) and
the factors described in clause (iv). The
levels agreed to under this clause shall be
considered to be the eligible agency ad-
justed levels of performance for the eligi-
ble agency for such years and shall be in-
corporated into the State plan prior to the
approval of such plan.

(iv) Factors

The agreement described in clause (iii)
or (v) shall take into account—

(I) how the levels involved compare
with the eligible agency adjusted levels
of performance established for other eli-
gible agencies, taking into account fac-
tors including the characteristics of par-
ticipants when the participants entered
the program, and the services or instruc-
tion to be provided; and

(IT) the extent to which such levels in-
volved promote continuous improvement
in performance on the performance
measures by such eligible agency and en-
sure optimal return on the investment of
Federal funds.

(v) Agreement on eligible agency adjusted
levels of performance for 4th and 5th
years

Prior to the fourth program year covered
by the State plan, the Secretary and each
eligible agency shall reach agreement on
levels of performance for each of the core
indicators of performance for the fourth
and fifth program years covered by the
State plan, taking into account the factors
described in clause (iv). The levels agreed
to under this clause shall be considered to
be the eligible agency adjusted levels of
performance for the eligible agency for
such years and shall be incorporated into
the State plan.

(vi) Revisions

If unanticipated circumstances arise in a
State resulting in a significant change in
the factors described in clause (iv)(II), the
eligible agency may request that the eligi-
ble agency adjusted levels of performance
agreed to under clause (iii) or (v) be re-
vised. The Secretary, after collaboration
with the representatives described in sec-
tion 2871(i)(1) of title 29, shall issue objec-
tive criteria and methods for making such
revisions.
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