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activities, in the second preceding fiscal 
year, was not less than 90 percent of the fis-
cal effort per student or the aggregate ex-
penditures of such eligible agency for adult 
education and literacy activities, in the 
third preceding fiscal year. 

(B) Proportionate reduction 

Subject to paragraphs (2), (3), and (4), for 
any fiscal year with respect to which the 
Secretary determines under subparagraph 
(A) that the fiscal effort or the aggregate ex-
penditures of an eligible agency for the pre-
ceding program year were less than such ef-
fort or expenditures for the second preceding 
program year, the Secretary— 

(i) shall determine the percentage de-
creases in such effort or in such expendi-
tures; and 

(ii) shall decrease the payment made 
under this part for such program year to 
the agency for adult education and lit-
eracy activities by the lesser of such per-
centages. 

(2) Computation 

In computing the fiscal effort and aggregate 
expenditures under paragraph (1), the Sec-
retary shall exclude capital expenditures and 
special one-time project costs. 

(3) Decrease in Federal support 

If the amount made available for adult edu-
cation and literacy activities under this part 
for a fiscal year is less than the amount made 
available for adult education and literacy ac-
tivities under this part for the preceding fiscal 
year, then the fiscal effort per student and the 
aggregate expenditures of an eligible agency 
required in order to avoid a reduction under 
paragraph (1)(B) shall be decreased by the 
same percentage as the percentage decrease in 
the amount so made available. 

(4) Waiver 

The Secretary may waive the requirements 
of this subsection for 1 fiscal year only, if the 
Secretary determines that a waiver would be 
equitable due to exceptional or uncontrollable 
circumstances, such as a natural disaster or 
an unforeseen and precipitous decline in the fi-
nancial resources of the State or outlying area 
of the eligible agency. If the Secretary grants 
a waiver under the preceding sentence for a 
fiscal year, the level of effort required under 
paragraph (1) shall not be reduced in the sub-
sequent fiscal year because of the waiver. 

(Pub. L. 105–220, title II, § 241, Aug. 7, 1998, 112 
Stat. 1072.) 

§ 9252. National Institute for Literacy 

(a) Purpose 

The purpose of this section is to establish a 
National Institute for Literacy that— 

(1) provides national leadership regarding 
literacy; 

(2) coordinates literacy services and policy; 
and 

(3) serves as a national resource for adult 
education and literacy programs by— 

(A) providing the best and most current in-
formation available, including the work of 

the Eunice Kennedy Shriver National Insti-
tute of Child Health and Human Develop-
ment in the area of phonemic awareness, 
systematic phonics, fluency, and reading 
comprehension, to all recipients of Federal 
assistance that focuses on reading, including 
programs under titles I and VII of the Ele-
mentary and Secondary Education Act of 
1965 (20 U.S.C. 6301 et seq. and 7401 et seq.), 
the Head Start Act (42 U.S.C. 9831 et seq.), 
the Individuals with Disabilities Education 
Act (20 U.S.C. 1400 et seq.), and this Act; and 

(B) supporting the creation of new ways to 
offer services of proven effectiveness. 

(b) Establishment 

(1) In general 

There is established the National Institute 
for Literacy (in this section referred to as the 
‘‘Institute’’). The Institute shall be adminis-
tered under the terms of an interagency agree-
ment entered into by the Secretary of Edu-
cation with the Secretary of Labor and the 
Secretary of Health and Human Services (in 
this section referred to as the ‘‘Interagency 
Group’’). The Interagency Group may include 
in the Institute any research and development 
center, institute, or clearinghouse established 
within the Department of Education, the De-
partment of Labor, or the Department of 
Health and Human Services the purpose of 
which is determined by the Interagency Group 
to be related to the purpose of the Institute. 

(2) Offices 

The Institute shall have offices separate 
from the offices of the Department of Edu-
cation, the Department of Labor, and the De-
partment of Health and Human Services. 

(3) Recommendations 

The Interagency Group shall consider the 
recommendations of the National Institute for 
Literacy Advisory Board (in this section re-
ferred to as the ‘‘Board’’) established under 
subsection (e) of this section in planning the 
goals of the Institute and in the implementa-
tion of any programs to achieve the goals. If 
the Board’s recommendations are not fol-
lowed, the Interagency Group shall provide a 
written explanation to the Board concerning 
actions the Interagency Group takes that are 
inconsistent with the Board’s recommenda-
tions, including the reasons for not following 
the Board’s recommendations with respect to 
the actions. The Board may also request a 
meeting of the Interagency Group to discuss 
the Board’s recommendations. 

(4) Daily operations 

The daily operations of the Institute shall be 
administered by the Director of the Institute. 

(c) Duties 

(1) In general 

In order to provide leadership for the im-
provement and expansion of the system for de-
livery of literacy services, the Institute is au-
thorized— 

(A) to establish a national electronic data 
base of information that disseminates infor-
mation to the broadest possible audience 
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within the literacy and basic skills field, and 
that includes— 

(i) effective practices in the provision of 
literacy and basic skills instruction, in-
cluding instruction in phonemic aware-
ness, systematic phonics, fluency, and 
reading comprehension, and the integra-
tion of literacy and basic skills instruction 
with occupational skills training; 

(ii) public and private literacy and basic 
skills programs, and Federal, State, and 
local policies, affecting the provision of 
literacy services at the national, State, 
and local levels; 

(iii) opportunities for technical assist-
ance, meetings, conferences, and other op-
portunities that lead to the improvement 
of literacy and basic skills services; and 

(iv) a communication network for lit-
eracy programs, providers, social service 
agencies, and students; 

(B) to coordinate support for the provision 
of literacy and basic skills services across 
Federal agencies and at the State and local 
levels; 

(C) to coordinate the support of reliable 
and replicable research and development on 
literacy and basic skills in families and 
adults across Federal agencies, especially 
with the Office of Educational Research and 
Improvement in the Department of Edu-
cation, and to carry out basic and applied re-
search and development on topics that are 
not being investigated by other organiza-
tions or agencies, such as the special lit-
eracy needs of individuals with learning dis-
abilities; 

(D) to collect and disseminate information 
on methods of advancing literacy that show 
great promise, including phonemic aware-
ness, systematic phonics, fluency, and read-
ing comprehension based on the work of the 
Eunice Kennedy Shriver National Institute 
of Child Health and Human Development; 

(E) to provide policy and technical assist-
ance to Federal, State, and local entities for 
the improvement of policy and programs re-
lating to literacy; 

(F) to fund a network of State or regional 
adult literacy resource centers to assist 
State and local public and private nonprofit 
efforts to improve literacy by— 

(i) encouraging the coordination of lit-
eracy services; 

(ii) enhancing the capacity of State and 
local organizations to provide literacy 
services; and 

(iii) serving as a link between the Insti-
tute and providers of adult education and 
literacy activities for the purpose of shar-
ing information, data, research, expertise, 
and literacy resources; 

(G) to coordinate and share information 
with national organizations and associations 
that are interested in literacy and workforce 
investment activities; 

(H) to advise Congress and Federal depart-
ments and agencies regarding the develop-
ment of policy with respect to literacy and 
basic skills; and 

(I) to undertake other activities that lead 
to the improvement of the Nation’s literacy 
delivery system and that complement other 
such efforts being undertaken by public and 
private agencies and organizations. 

(2) Grants, contracts, and cooperative agree-
ments 

The Institute may award grants to, or enter 
into contracts or cooperative agreements 
with, individuals, public or private institu-
tions, agencies, organizations, or consortia of 
such institutions, agencies, or organizations 
to carry out the activities of the Institute. 

(d) Literacy leadership 

(1) In general 

The Institute, in consultation with the 
Board, may award fellowships, with such sti-
pends and allowances that the Director consid-
ers necessary, to outstanding individuals pur-
suing careers in adult education or literacy in 
the areas of instruction, management, re-
search, or innovation. 

(2) Fellowships 

Fellowships awarded under this subsection 
shall be used, under the auspices of the Insti-
tute, to engage in research, education, train-
ing, technical assistance, or other activities to 
advance the field of adult education or lit-
eracy, including the training of volunteer lit-
eracy providers at the national, State, or local 
level. 

(3) Interns and volunteers 

The Institute, in consultation with the 
Board, may award paid and unpaid internships 
to individuals seeking to assist the Institute 
in carrying out its mission. Notwithstanding 
section 1342 of title 31, the Institute may ac-
cept and use voluntary and uncompensated 
services as the Institute determines necessary. 

(e) National Institute for Literacy Advisory 
Board 

(1) Establishment 

(A) In general 

There shall be a National Institute for Lit-
eracy Advisory Board (in this section re-
ferred to as the ‘‘Board’’), which shall con-
sist of 10 individuals appointed by the Presi-
dent. 

(B) Composition 

The Board shall be comprised of individ-
uals who are not otherwise officers or em-
ployees of the Federal Government and who 
are representative of entities such as— 

(i) literacy organizations and providers 
of literacy services, including nonprofit 
providers, providers of English literacy 
programs and services, social service orga-
nizations, and eligible providers receiving 
assistance under this part; 

(ii) businesses that have demonstrated 
interest in literacy programs; 

(iii) literacy students, including literacy 
students with disabilities; 

(iv) experts in the area of literacy re-
search; 

(v) State and local governments; 
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(vi) State Directors of adult education; 
and 

(vii) representatives of employees, in-
cluding representatives of labor organiza-
tions. 

(2) Duties 

The Board shall— 
(A) make recommendations concerning the 

appointment of the Director and staff of the 
Institute; 

(B) provide independent advice on the op-
eration of the Institute; and 

(C) receive reports from the Interagency 
Group and the Director. 

(3) Federal Advisory Committee Act 

Except as otherwise provided, the Board es-
tablished by this subsection shall be subject to 
the provisions of the Federal Advisory Com-
mittee Act (5 U.S.C. App.). 

(4) Appointments 

(A) In general 

Each member of the Board shall be ap-
pointed for a term of 3 years, except that the 
initial terms for members may be 1, 2, or 3 
years in order to establish a rotation in 
which one-third of the members are selected 
each year. Any such member may be ap-
pointed for not more than 2 consecutive 
terms. 

(B) Vacancies 

Any member appointed to fill a vacancy 
occurring before the expiration of the term 
for which the member’s predecessor was ap-
pointed shall be appointed only for the re-
mainder of that term. A member may serve 
after the expiration of that member’s term 
until a successor has taken office. 

(5) Quorum 

A majority of the members of the Board 
shall constitute a quorum but a lesser number 
may hold hearings. Any recommendation of 
the Board may be passed only by a majority of 
the Board’s members present. 

(6) Election of officers 

The Chairperson and Vice Chairperson of the 
Board shall be elected by the members of the 
Board. The term of office of the Chairperson 
and Vice Chairperson shall be 2 years. 

(7) Meetings 

The Board shall meet at the call of the 
Chairperson or a majority of the members of 
the Board. 

(f) Gifts, bequests, and devises 

(1) In general 

The Institute may accept, administer, and 
use gifts or donations of services, money, or 
property, whether real or personal, tangible or 
intangible. 

(2) Rules 

The Board shall establish written rules set-
ting forth the criteria to be used by the Insti-
tute in determining whether the acceptance of 
contributions of services, money, or property 
whether real or personal, tangible or intangi-

ble, would reflect unfavorably upon the ability 
of the Institute or any employee to carry out 
the responsibilities of the Institute or em-
ployee, or official duties, in a fair and objec-
tive manner, or would compromise the integ-
rity or the appearance of the integrity of the 
Institute’s programs or any official involved 
in those programs. 

(g) Mails 

The Board and the Institute may use the 
United States mails in the same manner and 
under the same conditions as other departments 
and agencies of the United States. 

(h) Staff 

The Interagency Group, after considering rec-
ommendations made by the Board, shall appoint 
and fix the pay of a Director. 

(i) Applicability of certain civil service laws 

The Director and staff of the Institute may be 
appointed without regard to the provisions of 
title 5 governing appointments in the competi-
tive service, and may be paid without regard to 
the provisions of chapter 51 and subchapter III of 
chapter 53 of that title relating to classification 
and General Schedule pay rates, except that an 
individual so appointed may not receive pay in 
excess of the annual rate of basic pay payable 
for level IV of the Executive Schedule. 

(j) Experts and consultants 

The Institute may procure temporary and 
intermittent services under section 3109(b) of 
title 5. 

(k) Report 

The Institute shall submit a report biennially 
to the Committee on Education and the Work-
force of the House of Representatives and the 
Committee on Labor and Human Resources of 
the Senate. Each report submitted under this 
subsection shall include— 

(1) a comprehensive and detailed description 
of the Institute’s operations, activities, finan-
cial condition, and accomplishments in the 
field of literacy for the period covered by the 
report; 

(2) a description of how plans for the oper-
ation of the Institute for the succeeding 2 fis-
cal years will facilitate achievement of the 
goals of the Institute and the goals of the lit-
eracy programs within the Department of 
Education, the Department of Labor, and the 
Department of Health and Human Services; 
and 

(3) any additional minority, or dissenting 
views submitted by members of the Board. 

(l) Funding 

Any amounts appropriated to the Secretary, 
the Secretary of Labor, the Secretary of Health 
and Human Services, or any other department 
that participates in the Institute for purposes 
that the Institute is authorized to perform 
under this section may be provided to the Insti-
tute for such purposes. 

(Pub. L. 105–220, title II, § 242, Aug. 7, 1998, 112 
Stat. 1073; Pub. L. 110–154, § 1(c)(2), Dec. 21, 2007, 
121 Stat. 1827; Pub. L. 112–166, § 2(dd), Aug. 10, 
2012, 126 Stat. 1290.) 
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REFERENCES IN TEXT 

The Elementary and Secondary Education Act of 
1965, referred to in subsec. (a)(3)(A), is Pub. L. 89–10, 
Apr. 11, 1965, 79 Stat. 27. Titles I and VII of the Act are 
classified generally to subchapters I (§ 6301 et seq.) and 
VII (§ 7401 et seq.), respectively, of chapter 70 of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 6301 of 
this title and Tables. 

The Head Start Act, referred to in subsec. (a)(3)(A), is 
subchapter B (§§ 635–657) of chapter 8 of subtitle a of 
title VI of Pub. L. 97–35, Aug. 13, 1981, 95 Stat. 499, 
which is classified generally to subchapter II (§ 9831 et 
seq.) of chapter 105 of Title 42, The Public Health and 
Welfare. For complete classification of this Act to the 
Code, see Short Title note set out under section 9801 of 
Title 42 and Tables. 

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (a)(3)(A), is title VI of Pub. L. 
91–230, Apr. 13, 1970, 84 Stat. 175, which is classified gen-
erally to chapter 33 (§ 1400 et seq.) of this title. For 
complete classification of this Act to the Code, see sec-
tion 1400 of this title and Tables. 

This Act, referred to in subsec. (a)(3)(A), is Pub. L. 
105–220, Aug. 7, 1998, 112 Stat. 936, known as the Work-
force Investment Act of 1998. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 9201 of this title and Tables. 

The Federal Advisory Committee Act, referred to in 
subsec. (e)(3), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, 
which is set out in the Appendix to Title 5, Government 
Organization and Employees. 

Level IV of the Executive Schedule, referred to in 
subsec. (i), is set out in section 5315 of Title 5, Govern-
ment Organization and Employees. 

PRIOR PROVISIONS 

Provisions similar to this section were contained in 
section 1213c of this title prior to repeal by Pub. L. 
105–220. 

AMENDMENTS 

2012—Subsec. (e)(1)(A). Pub. L. 112–166 struck out 
‘‘with the advice and consent of the Senate’’ before pe-
riod at end. 

2007—Subsecs. (a)(3)(A), (c)(1)(D). Pub. L. 110–154 sub-
stituted ‘‘Eunice Kennedy Shriver National Institute of 
Child Health and Human Development’’ for ‘‘National 
Institute of Child Health and Human Development’’. 

CHANGE OF NAME 

Committee on Labor and Human Resources of Senate 
changed to Committee on Health, Education, Labor, 
and Pensions of Senate by Senate Resolution No. 20, 
One Hundred Sixth Congress, Jan. 19, 1999. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–166 effective 60 days after 
Aug. 10, 2012, and applicable to appointments made on 
and after that effective date, including any nomination 
pending in the Senate on that date, see section 6(a) of 
Pub. L. 112–166, set out as a note under section 113 of 
Title 6, Domestic Security. 

TERMINATION OF ADVISORY BOARDS 

Advisory boards established after Jan. 5, 1973, to ter-
minate not later than the expiration of the 2-year pe-
riod beginning on the date of their establishment, un-
less, in the case of a board established by the President 
or an officer of the Federal Government, such board is 
renewed by appropriate action prior to the expiration 
of such 2-year period, or in the case of a board estab-
lished by Congress, its duration is otherwise provided 
for by law. See sections 3(2) and 14 of Pub. L. 92–463, 
Oct. 6, 1972, 86 Stat. 770, 776, set out in the Appendix to 
Title 5, Government Organization and Employees. 

OFFICE OF EDUCATIONAL RESEARCH AND IMPROVEMENT 

The Office of Educational Research and Improvement 
was established by section 3419 of this title. Section 

3419 was repealed and a new section 3419 establishing 
the Institute of Educational Sciences was enacted by 
Pub. L. 107–279, title IV, § 402(2), Nov. 5, 2002, 116 Stat. 
1985. 

§ 9253. National leadership activities 

The Secretary shall establish and carry out a 
program of national leadership activities to en-
hance the quality of adult education and lit-
eracy programs nationwide. Such activities may 
include the following: 

(1) Technical assistance, including— 
(A) assistance provided to eligible provid-

ers in developing and using performance 
measures for the improvement of adult edu-
cation and literacy activities, including fam-
ily literacy services; 

(B) assistance related to professional de-
velopment activities, and assistance for the 
purposes of developing, improving, identify-
ing, and disseminating the most successful 
methods and techniques for providing adult 
education and literacy activities, including 
family literacy services, based on scientific 
evidence where available; and 

(C) assistance in distance learning and pro-
moting and improving the use of technology 
in the classroom. 

(2) Funding national leadership activities 
that are not described in paragraph (1), either 
directly or through grants, contracts, or coop-
erative agreements awarded on a competitive 
basis to or with postsecondary educational in-
stitutions, public or private organizations or 
agencies, or consortia of such institutions, or-
ganizations, or agencies, such as— 

(A) developing, improving, and identifying 
the most successful methods and techniques 
for addressing the education needs of adults, 
including instructional practices using pho-
nemic awareness, systematic phonics, flu-
ency, and reading comprehension, based on 
the work of the Eunice Kennedy Shriver Na-
tional Institute of Child Health and Human 
Development; 

(B) increasing the effectiveness of, and im-
proving the quality of, adult education and 
literacy activities, including family literacy 
services; 

(C) carrying out research, such as estimat-
ing the number of adults functioning at the 
lowest levels of literacy proficiency; 

(D)(i) carrying out demonstration pro-
grams; 

(ii) developing and replicating model and 
innovative programs, such as the develop-
ment of models for basic skill certificates, 
identification of effective strategies for 
working with adults with learning disabil-
ities and with individuals with limited 
English proficiency who are adults, and 
workplace literacy programs; and 

(iii) disseminating best practices informa-
tion, including information regarding prom-
ising practices resulting from federally fund-
ed demonstration programs; 

(E) providing for the conduct of an inde-
pendent evaluation and assessment of adult 
education and literacy activities through 
studies and analyses conducted independ-
ently through grants and contracts awarded 
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