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§3141. Congressional findings

The Congress makes the following findings:

(1) The United States Government collects
substantial amounts of information from for-
eign owned or controlled business enterprises
or affiliates operating in the United States.

(2) Additional analysis and presentation of
this information is desirable to assist the pub-
lic debate on the issue of foreign direct invest-
ments in the United States.

(3) Information collected from foreign owned
or controlled firms by the Bureau of Economic
Analysis has serious analytical limitations be-
cause it is largely collected on an ‘‘enterprise”’
basis that does not permit an adequate analy-
sis by industry groupings.

(4) Statistical and analytic comparisons of
the performance of foreign owned or con-
trolled businesses operating within the United
States with other business enterprises operat-
ing within the same industry can be accom-
plished under sections 3101(b) and 3104(c) of
this title, and under Executive Order Num-
bered 11961, without the need to collect addi-
tional information, by sharing with other au-
thorized Government agencies the employer
identification numbers maintained by the Bu-
reau of Economic Analysis.

(5) Public disclosures of confidential busi-
ness information collected by the TUnited
States Government relating to international
direct investment flows could cause serious
damage to the accuracy of the statistical data
base.

(6) The Government Accountability Office
may have limited access to Government data
on foreign direct investment.

(Pub. L. 101-533, §2, Nov. 7, 1990, 104 Stat. 2344;
Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 814.)

AMENDMENTS

2004—Par. (6). Pub. L. 108-271 substituted ‘‘Govern-
ment Accountability Office” for ‘‘General Accounting
Office”.

REFERENCES IN TEXT

Executive Order Numbered 11961, referred to in par.
(4), is set out as a note under section 3101 of this title.

SHORT TITLE

Pub. L. 101-533, §1, Nov. 7, 1990, 104 Stat. 2344, pro-
vided that: ‘“This Act [enacting this chapter and sec-
tion 401 of Title 13, Census, and amending sections 3101
and 3103 to 3105 of this title and section 9 of Title 13]
may be cited as the ‘Foreign Direct Investment and
International Financial Data Improvements Act of
1990°.”

§3142. Report by Secretary of Commerce

(a) Annual report on foreign direct investment in
United States

Not later than 6 months after November 7,
1990, and not later than the end of each 1-year
period occurring thereafter, the Secretary of
Commerce shall submit to the Committee on
Energy and Commerce, the Committee on Ways
and Means, and the Committee on Foreign Af-
fairs of the House of Representatives, to the
Committee on Commerce, Science, and Trans-
portation of the Senate, and to the Joint Eco-
nomic Committee of the Congress a report on
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the role and significance of foreign direct invest-
ment in the United States. Such report shall ad-
dress the history, scope, trends, market con-
centrations, and effects on the United States
economy of such investment. In addition, the
Secretary of Commerce shall, if requested by
any such committee, appear before that com-
mittee to provide testimony with respect to any
report under this subsection.

(b) Sources of data

In preparing each report under subsection (a)
of this section, the Secretary of Commerce, or
the Secretary’s designees, shall consider infor-
mation collected by—

(1) the Bureau of Economic Analysis under
the International Investment and Trade in
Services Survey Act (22 U.S.C. 3101 and follow-
ing);

(2) the Bureau of the Census on industry,
manufacturing, research and development, and
trade, under title 13;

(3) the Bureau of Labor Statistics pertaining
to information collected under the Inter-
national Investment and Trade in Services
Survey Act, but only to the extent that such
information is in a form that cannot be associ-
ated with, or otherwise identify, directly or
indirectly, a person, including any enterprise
or establishment;

(4) the Secretary of Commerce or the Sec-
retary’s designee pursuant to section 21! of Ex-
ecutive Order 11858 of May 7, 1975;

(5) the United States Department of Agri-
culture under the Agricultural Foreign Invest-
ment Disclosure Act of 1978 (7 U.S.C. 3501 and
following);

(6) the Department of the Treasury under
section 6039C of title 26, but only to the extent
that such information is in a form that cannot
be associated with, or otherwise identify, di-
rectly or indirectly, a person, including any
enterprise or establishment;

(7) the Department of Energy under section
7267(8) of title 42, but only to the extent that
such information is in a form that cannot be
associated with, or otherwise identify, directly
or indirectly, a person, including any enter-
prise or establishment;

(8) other Federal agencies not referred to in
paragraphs (1) through (7), but only to the ex-
tent that such information is in a form that
cannot be associated with, or otherwise iden-
tify, directly or indirectly, a person, including
any enterprise or establishment;

(9) foreign governments and agencies there-
of; and

(10) private sector sources.

(c) Analyses

(1) The analysis in each report prepared under
subsection (a) of this section shall, to the extent
of available data, compare business enterprises
controlled by foreign persons with other busi-
ness enterprises in the United States with re-
spect to employment, market share, value
added, productivity, research and development,
exports, imports, profitability, taxes paid, and
investment incentives and services provided by
State and local governments (including quasi-
governmental entities).

1See References in Text note below.
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