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funds for inclusion in the Bank’s ordinary cap-
ital resources as defined in article 7 of the agree-
ment and any securities guaranteed by the Bank 
as to both principal and interest to which the 
commitment in article 6, section 5, of the agree-
ment is expressly applicable, shall be deemed to 
be exempted securities within the meaning of 
subsection (a)(2) of section 77c of title 15, and 
subsection (a)(12) of section 78c of title 15. The 
Bank shall file with the Securities and Ex-
change Commission such annual and other re-
ports with regard to such securities as the Com-
mission shall determine to be appropriate in 
view of the special character of the Bank and its 
operations and necessary in the public interest 
or for the protection of investors. 

(b) The Securities and Exchange Commission, 
acting in consultation with such agency or offi-
cer as the President shall designate, is author-
ized to suspend the provisions of subsection (a) 
of this section at any time as to any or all secu-
rities issued or guaranteed by the Bank during 
the period of such suspension. The Commission 
shall include in its annual reports to Congress 
such information as it shall deem advisable with 
regard to the operations and effect of this sec-
tion and in connection therewith shall include 
any views submitted for such purpose by any as-
sociation of dealers registered with the Commis-
sion. 

(Pub. L. 89–369, § 11, Mar. 16, 1966, 80 Stat. 73.) 

§ 285i. Authorization for payment of United 
States contribution; United States Special 
Resources 

(a) Subject to the provisions of this sub-
chapter, the United States Governor of the Bank 
is authorized to enter into an agreement with 
the Bank providing for a United States con-
tribution of $100,000,000 to the Bank in two an-
nual installments of $60,000,000 and $40,000,000, 
beginning in fiscal year 1972. This contribution 
is referred to hereinafter in this subchapter as 
the ‘‘United States Special Resources’’. 

(b) The United States Special Resources shall 
be made available to the Bank pursuant to the 
provisions of this subchapter and article 19 of 
the Articles of Agreement of the Bank, and in a 
manner consistent with the Bank’s Special 
Funds Rules and Regulations. 

(Pub. L. 89–369, § 12, as added Pub. L. 92–245, § 1, 
Mar. 10, 1972, 86 Stat. 57.) 

§ 285j. United States Special Resources 

(a) Development projects and programs 

The United States Special Resources shall be 
used to finance specific high priority develop-
ment projects and programs in developing mem-
ber countries of the Bank with emphasis on such 
projects and programs in the Southeast Asia re-
gion. 

(b) Authorized uses 

The United States Special Resources shall be 
used by the Bank only for— 

(1) making development loans on terms 
which may be more flexible and bear less heav-
ily on the balance of payments than those es-
tablished by the Bank for its ordinary oper-
ations; and 

(2) providing technical assistance credits on 
a reimbursable basis. 

(c) Eligible goods and services 

(1) The United States Special Resources may 
be expended by the Bank only for procurement 
in the United States of goods produced in, or 
services supplied from the United States, except 
that the United States Governor, in consulta-
tion with the National Advisory Council on 
International Monetary and Financial Policies, 
may allow eligibility for procurement in other 
member countries from the United States Spe-
cial Resources if he determines that such pro-
curement eligibility would materially improve 
the ability of the Bank to carry out the objec-
tives of its special funds resources and would be 
compatible with the international financial po-
sition of the United States. 

(2) The United States Special Resources may 
be used to pay for administrative expenses aris-
ing from the use of the United States Special 
Resources, but only to the extent such expenses 
are not covered from the Bank’s service fee or 
income from use of United States Special Re-
sources. 

(d) Repayment in dollars 

All financing of programs and projects by the 
Bank from the United States Special Resources 
shall be repayable to the Bank by the borrowers 
in United States dollars. 

(Pub. L. 89–369, § 13, as added Pub. L. 92–245, § 1, 
Mar. 10, 1972, 86 Stat. 57.) 

DELEGATION OF FUNCTIONS 

Functions of National Advisory Council on Inter-
national Monetary and Financial Problems delegated 
to National Advisory Council on International Mone-
tary and Financial Policies, see section 2(a) of Ex. Ord. 
No. 11269, Feb. 14, 1966, 31 F.R. 2813, set out as a note 
under section 286b of this title. 

§ 285k. Utilization of United States Special Re-
sources 

(a) The letters of credit provided for in section 
285l of this title shall be issued to the Bank only 
to the extent that at the time of issuance the 
cumulative amount of the United States Special 
Resources provided to the Bank (A) constitute a 
minority of all special funds contributions to 
the Bank, and (B) are no greater than the larg-
est cumulative contribution of any other single 
country contributing to the special funds of the 
Bank. 

(b) The United States Governor of the Bank 
shall give due regard to the principles of (A) uti-
lizing all special funds resources on an equitable 
basis, and (B) significantly shared participation 
by other contributors in each special fund to 
which United States Special Resources are pro-
vided. 

(Pub. L. 89–369, § 14, as added Pub. L. 92–245, § 1, 
Mar. 10, 1972, 86 Stat. 58.) 

§ 285l. Letter of credit form for United States 
Special Resources 

The United States Special Resources will be 
provided to the Bank in the form of a nonnego-
tiable, noninterest-bearing, letter of credit 
which shall be payable to the Bank at par value 
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on demand to meet the cost of eligible goods and 
services, and administrative costs authorized 
pursuant to section 285j(c) of this title. 

(Pub. L. 89–369, § 15, as added Pub. L. 92–245, § 1, 
Mar. 10, 1972, 86 Stat. 58.) 

§ 285m. Withdrawal rights covering United States 
Special Resources 

The United States shall have the right to 
withdraw all or part of the United States Spe-
cial Resources and any accrued resources de-
rived therefrom under the procedures provided 
for in section 8.03 of the Special Funds Rules and 
Regulations of the Bank. 

(Pub. L. 89–369, § 16, as added Pub. L. 92–245, § 1, 
Mar. 10, 1972, 86 Stat. 58.) 

§ 285n. Authorization of appropriations to pro-
vide United States Special Resources 

For the purpose of providing United States 
Special Resources to the Bank there is hereby 
authorized to be appropriated $100,000,000, all of 
which shall remain available until expended. 

(Pub. L. 89–369, § 17, as added Pub. L. 92–245, § 1, 
Mar. 10, 1972, 86 Stat. 58; amended Pub. L. 93–189, 
§ 28, Dec. 17, 1973, 87 Stat. 732.) 

AMENDMENTS 

1973—Pub. L. 93–189 substituted ‘‘$100,000,000’’ for 
‘‘$60,000,000 for the fiscal year 1972 and $40,000,000 for the 
fiscal year 1973’’. 

§ 285o. Expropriation of United States property; 
loan restrictions 

The President shall instruct the United States 
Executive Director of the Asian Development 
Bank to vote against any loan or other utiliza-
tion of the funds of the Bank for the benefit of 
any country which has— 

(1) nationalized or expropriated or seized 
ownership or control of property owned by any 
United States citizen or by any corporation, 
partnership, or association not less than 50 per 
centum of which is beneficially owned by 
United States citizens; 

(2) taken steps to repudiate or nullify exist-
ing contracts or agreements with any United 
States citizen or any corporation, partnership, 
or association not less than 50 per centum of 
which is beneficially owned by United States 
citizens; or 

(3) imposed or enforced discriminatory taxes 
or other exaction, or restrictive maintenance 
or operational conditions, or has taken other 
actions, which have the effect of nationalizing, 
expropriating, or otherwise seizing ownership 
or control of property so owned; 

unless the President determines that (A) an ar-
rangement for prompt, adequate, and effective 
compensation has been made, (B) the parties 
have submitted the dispute to arbitration under 
the rules of the Convention for the Settlement 
of Investment Disputes, or (C) good faith nego-
tiations are in progress aimed at providing 
prompt, adequate, and effective compensation 
under the applicable principles of international 
law. 

(Pub. L. 89–369, § 18, as added Pub. L. 92–245, § 1, 
Mar. 10, 1972, 86 Stat. 58.) 

§ 285p. Illegal drug traffic; loan restrictions 

The Secretary of the Treasury shall instruct 
the United States Executive Director of the 
Asian Development Bank to vote against any 
loan or other utilization of the funds of the 
Bank for the benefit of any country with respect 
to which the President has made a determina-
tion, and so notified the Secretary of the Treas-
ury, that the government of such country has 
failed to take adequate steps to prevent narcotic 
drugs and other controlled substances (as de-
fined by the Comprehensive Drug Abuse Preven-
tion and Control Act of 1970 [21 U.S.C. 801 et 
seq.]) produced or processed, in whole or in part, 
in such country, or transported through such 
country, from being sold illegally within the ju-
risdiction of such country to United States Gov-
ernment personnel or their dependents, or from 
entering the United States unlawfully. Such in-
struction shall continue in effect until the 
President determines, and so notifies the Sec-
retary of the Treasury, that the government of 
such country has taken adequate steps to pre-
vent such sale or entry of narcotic drugs and 
other controlled substances. 

(Pub. L. 89–369, § 19, as added Pub. L. 92–245, § 2, 
Mar. 10, 1972, 86 Stat. 58.) 

REFERENCES IN TEXT 

The Comprehensive Drug Abuse Prevention and Con-
trol Act of 1970, referred to in text, is Pub. L. 91–513, 
Oct. 27, 1970, 84 Stat. 1236, as amended, which is classi-
fied principally to chapter 13 (§ 801 et seq.) of Title 21, 
Food and Drugs. For complete classification of this Act 
to the Code, see Short Title note set out under section 
801 of Title 21 and Tables. 

§ 285q. Subscription to additional shares; author-
ization of appropriations 

(a) The United States Governor of the Bank is 
authorized to subscribe on behalf of the United 
States to thirty thousand additional shares of 
the capital stock of the Bank in accordance with 
and subject to the terms and conditions of Reso-
lution Numbered 46 adopted by the Bank’s Board 
of Governors on November 30, 1971. 

(b) In order to pay for the increase in the 
United States subscription to the Bank provided 
for in this section, there is hereby authorized to 
be appropriated without fiscal year limitation 
$361,904,726 for payment by the Secretary of the 
Treasury. 

(Pub. L. 89–369, § 20, as added Pub. L. 93–537, Dec. 
22, 1974, 88 Stat. 1735.) 

§ 285r. Contribution to special funds; authoriza-
tion of appropriations 

(a) The United States Governor of the Bank is 
hereby authorized to agree to contribute on be-
half of the United States $50,000,000 to the spe-
cial funds of the Bank. This contribution shall 
be made available to the Bank pursuant to the 
provisions of article 19 of the articles of agree-
ment of the Bank. 

(b) In order to pay for the United States con-
tribution to the special funds, there is hereby 
authorized to be appropriated without fiscal 
year limitation $50,000,000 for payment by the 
Secretary of the Treasury. 

(Pub. L. 89–369, § 21, as added Pub. L. 93–537, Dec. 
22, 1974, 88 Stat. 1735.) 
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