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(e) engage in efforts to facilitate cooperation among
countries of origin, transit, and destination, and such
efforts shall aim to strengthen local and regional ca-
pacities to prevent trafficking in persons, prosecute
traffickers and assist trafficking victims; shall include
initiatives to enhance cooperative efforts between des-
tination countries, transit countries, and countries of
origin; and shall assist in the appropriate reintegration
of stateless victims of trafficking in persons;

(f) examine the role of the international ‘‘sex tour-
ism” industry in the trafficking of persons and in the
sexual exploitation of women and children around the
world;

(g) engage in consultation and advocacy with govern-
mental and nongovernmental organizations, among
other entities, to advance the purposes of the Act; and

(h) address such other matters related to the pur-
poses of the Act as the President may determine.

SEC. 3. Administration. (a) The Department of State
shall provide funding and administrative support for
the Task Force, except as otherwise provided by the
Act.

(b) At the call of the Chair, the Task Force shall
meet as necessary to accomplish its mission.

(c) Task Force members may designate representa-
tives from their respective agencies to represent them
at Task Force meetings.

(d) Whenever the work of the Task Force involves a
matter committed by law or Presidential directive to
the consideration of the National Security Council, or
by Executive Order 13228 of October 8, 2001 [60 U.S.C. 402
note], to the consideration of the Homeland Security
Council, that work shall be undertaken, and any com-
munication by the Secretary of State to the President
shall be undertaken, in a manner consistent with such
law, Presidential directive, or Executive Order.

(e) The Task Force shall have no directive authority
or other substantial independent authority.

(f) As necessary and appropriate, the Task Force
shall report to the President, through the Secretary of
State, the following:

(i) progress on the implementation of the Act; and

(ii) recommendations for United States policy to
monitor and eliminate trafficking in persons and to
protect the victims of trafficking in persons.

SEC. 4. Guidelines, Policies, and Regulations. (a) The
Senior Policy Operating Group (SPOG), described in
subsection 105(f) of the Act [22 U.S.C. 7103(f)], shall (i)
establish guidelines and policies to coordinate the ac-
tivities of executive branch departments and agencies
regarding policies (including grants and grant policies)
involving the international trafficking in persons and
(ii) advise the Secretary of State what regulations may
be necessary to implement section 105 of the Act, in-
cluding such regulations as may be necessary to carry
out the sharing of information on all matters relating
to grants, grant policies, or other significant actions
regarding the international trafficking in persons as
set forth in subsection 105(f)(4) of the Act, to the extent
permitted by law.

(b) The Secretary of State, in consultation with the
members of the Task Force or their representatives,
shall promulgate regulations to implement section 105
of the Act [22 U.S.C. 7103].

SEC. 5. Enhanced Prevention of Trafficking in Persons.
(a) The Secretary of State, in consultation with the
members of the Task Force or their representatives,
shall carry out the functions under subsection 106(c)
and subsection 106(d) of the Act [22 U.S.C. 7104(c), (d)].

(b) The Secretary of State shall have the authority to
determine, under section 106(e)(1) of the Act, foreign
destinations where sex tourism is significant. The Sec-
retary of Homeland Security, in consultation with the
members of the Task Force or their representatives and
appropriate officials of the Departments of Commerce
and Transportation, shall carry out all other functions
under subsection 106(e) of the Act, including promulga-
tion of any appropriate regulations relating to the dis-
tribution of the materials described in subsection
106(e).
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(c) The head of each executive branch agency respon-
sible for the establishment and conduct of initiatives
and programs described in subsections 106(a) through
(e) of the Act shall consult with appropriate nongovern-
mental organizations consistent with section 106(f) of
the Act.

(d) The Secretary of State shall have responsibility
to initiate appropriate regulatory implementation of
the requirements set out in section 106(g) of the Act
with respect to contracts, including proposing appro-
priate amendments to the Federal Acquisition Regula-
tion. Each affected executive branch department or
agency shall implement, within that department or
agency, the requirements set out in section 106(g) of
the Act with respect to grants and cooperative agree-
ments.

SEC. 6. Research on Trafficking in Persons. The entities
named in section 112A of the Act [22 U.S.C. 7109a] shall
carry out the research initiatives required by section
112A of the Act, and shall award grants according to
such policies and guidelines as may be established by
the SPOG described in section 105(f) of the Act [22
U.S.C. 7103(f)], as well as any applicable agency rules
and regulations.

SEC. 7. Guidance for Exercising Authority and Perform-
ing Duties. In exercising authority delegated by, or per-
forming functions assigned in, this order, officers of the
United States shall ensure that all actions taken by
them are consistent with the President’s constitutional
authority to:

(a) conduct the foreign affairs of the United States;

(b) withhold information the disclosure of which
could impair the foreign relations, the national secu-
rity, the deliberative processes of the Executive, or the
performance of the Executive’s constitutional duties;

(c) recommend for congressional consideration such
measures as the President may judge necessary or ex-
pedient; and

(d) supervise the unitary Executive Branch.

SEC. 8. Judicial Review. This order does not create any
rights or benefits, enforceable at law or equity, against
the United States, its departments, its agencies, or
other entities, its officers or employees, or any other
person.

GEORGE W. BUSH.

§7104. Prevention of trafficking

(a) Economic alternatives to prevent and deter
trafficking

The President shall establish and carry out
international initiatives to enhance economic
opportunity for potential victims of trafficking
as a method to deter trafficking. Such initia-
tives may include—

(1) microcredit lending programs, training in
business development, skills training, and job
counseling;

(2) programs to promote women’s participa-
tion in economic decisionmaking;

(3) programs to Kkeep children, especially
girls, in elementary and secondary schools,
and to educate persons who have been victims
of trafficking;

(4) development of educational curricula re-
garding the dangers of trafficking; and

(5) grants to nongovernmental organizations
to accelerate and advance the political, eco-
nomic, social, and educational roles and ca-
pacities of women in their countries.

(b) Public awareness and information

The President, acting through the Secretary
of Labor, the Secretary of Health and Human
Services, the Attorney General, and the Sec-
retary of State, shall establish and carry out
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programs to increase public awareness, particu-
larly among potential victims of trafficking, of
the dangers of trafficking and the protections
that are available for victims of trafficking.

(c) Border interdiction

The President shall establish and carry out
programs of border interdiction outside the
United States. Such programs shall include pro-
viding grants to foreign nongovernmental orga-
nizations that provide for transit shelters oper-
ating at key border crossings and that help train
survivors of trafficking in persons to educate
and train border guards and officials, and other
local law enforcement officials, to identify traf-
fickers and victims of severe forms of traffick-
ing, and the appropriate manner in which to
treat such victims. Such programs shall also in-
clude, to the extent appropriate, monitoring by
such survivors of trafficking in persons of the
implementation of border interdiction pro-
grams, including helping in the identification of
such victims to stop the cross-border transit of
victims. The President shall ensure that any
program established under this subsection pro-
vides the opportunity for any trafficking victim
who is freed to return to his or her previous resi-
dence if the victim so chooses.

(d) International media

The President shall establish and carry out
programs that support the production of tele-
vision and radio programs, including documen-
taries, to inform vulnerable populations over-
seas of the dangers of trafficking, and to in-
crease awareness of the public in countries of
destination regarding the slave-like practices
and other human rights abuses involved in traf-
ficking, including fostering linkages between in-
dividuals working in the media in different
countries to determine the best methods for in-
forming such populations through such media.

(e) Combating international sex tourism

(1) Development and dissemination of mate-
rials

The President, pursuant to such regulations
as may be prescribed, shall ensure that mate-
rials are developed and disseminated to alert
travelers that sex tourism (as described in
subsections (b) through (f) of section 2423 of
title 18) is illegal, will be prosecuted, and pre-
sents dangers to those involved. Such mate-
rials shall be disseminated to individuals trav-
eling to foreign destinations where the Presi-
dent determines that sex tourism is signifi-
cant.

(2) Monitoring of compliance

The President shall monitor compliance
with the requirements of paragraph (1).

(3) Feasibility report

Not later than 180 days after December 19,
2003, the President shall transmit to the Com-
mittee on International Relations of the
House of Representatives and the Committee
on Foreign Affairs of the Senate a report that
describes the feasibility of such United States
Government materials being disseminated
through public-private partnerships to individ-
uals traveling to foreign destinations.
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(f) Consultation requirement

The President shall consult with appropriate
nongovernmental organizations with respect to
the establishment and conduct of initiatives and
programs described in subsections (a) through
(e) of this section.

(g) Termination of certain grants, contracts and
cooperative agreements

The President shall ensure that any grant,
contract, or cooperative agreement provided or
entered into by a Federal department or agency
under which funds are to be provided to a pri-
vate entity, in whole or in part, shall include a
condition that authorizes the department or
agency to terminate the grant, contract, or co-
operative agreement, or take any of the other
remedial actions authorized under section
7104b(c) of this title, without penalty, if the
grantee or any subgrantee, or the contractor or
any subcontractor, engages in, or uses labor re-
cruiters, brokers, or other agents who engage
in—

(i) severe forms of trafficking in persons;

(ii) the procurement of a commercial sex act
during the period of time that the grant, con-
tract, or cooperative agreement is in effect;

(iii) the use of forced labor in the perform-
ance of the grant, contract, or cooperative
agreement; or

(iv) acts that directly support or advance
trafficking in persons, including the following
acts:

(I) Destroying, concealing, removing, con-
fiscating, or otherwise denying an employee
access to that employee’s identity or immi-
gration documents.

(IT) Failing to provide return transpor-
tation or pay for return transportation costs
to an employee from a country outside the
United States to the country from which the
employee was recruited upon the end of em-
ployment if requested by the employee, un-
less—

(aa) exempted from the requirement to
provide or pay for such return transpor-
tation by the Federal department or agen-
cy providing or entering into the grant,
contract, or cooperative agreement; or

(bb) the employee is a victim of human
trafficking seeking victim services or legal
redress in the country of employment or a
witness in a human trafficking enforce-
ment action.

(ITII) Soliciting a person for the purpose of
employment, or offering employment, by
means of materially false or fraudulent pre-
tenses, representations, or promises regard-
ing that employment.

(IV) Charging recruited employees unrea-
sonable placement or recruitment fees, such
as fees equal to or greater than the employ-
ee’s monthly salary, or recruitment fees
that violate the laws of the country from
which an employee is recruited.

(V) Providing or arranging housing that
fails to meet the host country housing and
safety standards.
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(h) Prevention of trafficking in conjunction with
post-conflict and humanitarian emergency
assistance

The United States Agency for International
Development, the Department of State, and the
Department of Defense shall incorporate anti-
trafficking and protection measures for vulner-
able populations, particularly women and chil-
dren, into their post-conflict and humanitarian
emergency assistance and program activities.

(i) Additional measures to prevent and deter
trafficking

The President shall establish and carry out
programs to prevent and deter trafficking in
persons, including—

(1) technical assistance and other support to
improve the capacity of foreign governments
to investigate, identify, and carry out inspec-
tions of private entities, including labor re-
cruitment centers, at which trafficking vic-
tims may be exploited, particularly exploi-
tation involving forced and child labor;

(2) technical assistance and other support
for foreign governments and nongovernmental
organizations to provide immigrant popu-
lations with information, in the native lan-
guages of the major immigrant groups of such
populations, regarding the rights of such popu-
lations in the foreign country and local in-
country nongovernmental organization-oper-
ated hotlines;

(3) technical assistance to provide legal
frameworks and other programs to foreign
governments and nongovernmental organiza-
tions to ensure that—

(A) foreign migrant workers are provided
the same protection as nationals of the for-
eign country;

(B) labor recruitment firms are regulated;
and

(C) workers providing domestic services in
households are provided protection under
labor rights laws; and

(4) assistance to foreign governments to reg-
ister vulnerable populations as citizens or na-
tionals of the country to reduce the ability of
traffickers to exploit such populations.

(Pub. L. 106-386, div. A, §106, Oct. 28, 2000, 114
Stat. 1474; Pub. L. 108-193, §3, Dec. 19, 2003, 117
Stat. 2875; Pub. L. 109-164, title I, §101(a), title
II, §201(b), Jan. 10, 2006, 119 Stat. 3560, 3569; Pub.
L. 110-457, title I, §103(a), Dec. 23, 2008, 122 Stat.
5046; Pub. L. 112-239, div. A, title XVII, §1702,
Jan. 2, 2013, 126 Stat. 2093.)

AMENDMENTS

2013—Subsec. (g). Pub. L. 112-239 substituted ‘‘or take
any of the other remedial actions authorized under sec-
tion 7104b(c) of this title, without penalty, if the grant-
ee or any subgrantee, or the contractor or any sub-
contractor, engages in, or uses labor recruiters, bro-
kers, or other agents who engage in—’’ and cls. (i) to
(iv) for ‘“‘without penalty, if the grantee or any sub-
grantee, or the contractor or any subcontractor (i) en-
gages in severe forms of trafficking in persons or has
procured a commercial sex act during the period of
time that the grant, contract, or cooperative agree-
ment is in effect, or (ii) uses forced labor in the per-
formance of the grant, contract, or cooperative agree-
ment.”

2008—Subsec. (i). Pub. L. 110457 added subsec. (i).
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2006—Subsec. (g). Pub. L. 109-164, §201(b), struck out
designation and heading of par. (1) before ‘‘The Presi-
dent shall”, ‘“‘described in paragraph (2)” after ‘‘under
which funds’, and heading and text of par. (2). Text of
par. (2) read as follows: ‘‘Funds referred to in paragraph
(1) are funds made available to carry out any program,
project, or activity abroad funded under major func-
tional budget category 150 (relating to international af-
fairs).”

Subsec. (h). Pub. L. 109-164, §101(a), added subsec. (h).

2003—Subsecs. (¢) to (f). Pub. L. 108-193, §3(a), added
subsecs. (¢) to (e), redesignated former subsec. (¢) as (f),
and in subsec. (f) substituted ‘‘initiatives and programs
described in subsections (a) through (e)” for ‘‘initia-
tives described in subsections (a) and (b)”.

Subsec. (g). Pub. L. 108-193, §3(b), added subsec. (g).

CHANGE OF NAME

Committee on International Relations of House of
Representatives changed to Committee on Foreign Af-
fairs of House of Representatives by House Resolution
No. 6, One Hundred Tenth Congress, Jan. 5, 2007.

EFFECTIVE DATE OF 2013 AMENDMENT

Requirements of amendment by Pub. L. 112-239 appli-
cable to grants, contracts, and cooperative agreements
entered into on or after the date that is 270 days after
Jan. 2, 2013, and to task and delivery orders awarded on
or after Jan. 2, 2013, pursuant to contracts entered be-
fore, on, or after such date, see section 7104d(c)(1)(B) of
this title.

DELEGATION OF FUNCTIONS

For delegation of functions of President under this
section, see section 5 of Ex. Ord. No. 13257, Feb. 13, 2002,
67 F.R. 7259, as amended, set out as a note under section
7103 of this title.

§7104a. Compliance plan and -certification re-
quirement

(a) Requirement

The head of an executive agency may not pro-
vide or enter into a grant, contract, or coopera-
tive agreement if the estimated value of the
services required to be performed under the
grant, contract, or cooperative agreement out-
side the United States exceeds $500,000, unless a
duly designated representative of the recipient
of such grant, contract, or cooperative agree-
ment certifies to the contracting or grant offi-
cer prior to receiving an award and on an annual
basis thereafter, after having conducted due dili-
gence, that—

(1) the recipient has implemented a plan to
prevent the activities described in section
7104(g) of this title, as amended by section
1702, and is in compliance with that plan;

(2) the recipient has implemented procedures
to prevent any activities described in such sec-
tion 7104(g) of this title and to monitor, de-
tect, and terminate any subcontractor, sub-
grantee, or employee of the recipient engaging
in any activities described in such section; and

(3) to the best of the representative’s knowl-
edge, neither the recipient, nor any sub-
contractor or subgrantee of the recipient or
any agent of the recipient or of such a sub-
contractor or subgrantee, is engaged in any of
the activities described in such section.

(b) Limitation
Any plan or procedures implemented pursuant

to subsection (a) shall be appropriate to the size
and complexity of the grant, contract, or coop-



		Superintendent of Documents
	2013-09-18T16:04:13-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




