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can best be accomplished by providing IAEA 
inspectors with more information about, and 
broader access to, nuclear activities within 
the territory of non-nuclear-weapon State 
Parties. 

(5) The proposed scope of such expanded in-
formation and access has been negotiated by 
the member states of the IAEA in the form of 
a Model Additional Protocol to its existing 
safeguards agreements, and universal accept-
ance of Additional Protocols by non-nuclear 
weapons states is essential to enhancing the 
effectiveness of the Nuclear Non-Proliferation 
Treaty. 

(6) On June 12, 1998, the United States, as a 
nuclear-weapon State Party, signed an Addi-
tional Protocol that is based on the Model Ad-
ditional Protocol, but which also contains 
measures, consistent with its existing safe-
guards agreements with its members, that pro-
tect the right of the United States to exclude 
the application of IAEA safeguards to loca-
tions and activities with direct national secu-
rity significance or to locations or informa-
tion associated with such activities. 

(7) Implementation of the Additional Proto-
col in the United States in a manner consist-
ent with United States obligations under the 
Nuclear Non-Proliferation Treaty may encour-
age other parties to the Nuclear Non-Pro-
liferation Treaty, especially non-nuclear- 
weapon State Parties, to conclude Additional 
Protocols and thereby strengthen the Nuclear 
Non-Proliferation Treaty safeguards system 
and help reduce the threat of nuclear pro-
liferation, which is of direct and substantial 
benefit to the United States. 

(8) Implementation of the Additional Proto-
col by the United States is not required and is 
completely voluntary given its status as a nu-
clear-weapon State Party, but the United 
States has acceded to the Additional Protocol 
to demonstrate its commitment to the nuclear 
nonproliferation regime and to make United 
States civil nuclear activities available to the 
same IAEA inspections as are applied in the 
case of non-nuclear-weapon State Parties. 

(9) In accordance with the national security 
exclusion contained in Article 1.b of its Addi-
tional Protocol, the United States will not 
allow any inspection activities, nor make any 
declaration of any information with respect 
to, locations, information, and activities of di-
rect national security significance to the 
United States. 

(10) Implementation of the Additional Proto-
col will conform to the principles set forth in 
the letter of April 30, 2002, from the United 
States Permanent Representative to the Inter-
national Atomic Energy Agency and the Vi-
enna Office of the United Nations to the Direc-
tor General of the International Atomic En-
ergy Agency. 

(Pub. L. 109–401, title II, § 202, Dec. 18, 2006, 120 
Stat. 2741.) 

SHORT TITLE 

Pub. L. 109–401, title II, § 201, Dec. 18, 2006, 120 Stat. 
2741, provided that: ‘‘This title [enacting this chapter] 
may be cited as the ‘United States Additional Protocol 
Implementation Act’.’’ 

EX. ORD. NO. 13458. IMPLEMENTATION OF THE PROTOCOL 
ADDITIONAL TO THE AGREEMENT BETWEEN THE UNITED 
STATES AND THE INTERNATIONAL ATOMIC ENERGY 
AGENCY FOR THE APPLICATION OF SAFEGUARDS IN THE 
UNITED STATES OF AMERICA 

Ex. Ord. No. 13458, Feb. 4, 2008, 73 F.R. 7181, provided: 
By the authority vested in me as President by the 

Constitution and the laws of the United States of 
America, including the United States Additional Proto-
col Implementation Act (the ‘‘Act’’) (Public Law 
109–401[, title II]) and section 301 of title 3, United 
States Code, and in order to facilitate implementation 
of the Act and the Protocol Additional to the Agree-
ment between the United States and the International 
Atomic Energy Agency for the Application of Safe-
guards in the United States of America (the ‘‘Addi-
tional Protocol’’), it is hereby ordered as follows: 

SECTION 1. The Secretaries of State, Defense, Com-
merce, and Energy, the Attorney General, the Nuclear 
Regulatory Commission, and heads of such other agen-
cies as appropriate, each shall issue, amend, or revise, 
and enforce such regulations, orders, directives, in-
structions, or procedures as are necessary to imple-
ment the Act and United States obligations under the 
Additional Protocol. 

SEC. 2. The Secretary of Commerce, with the assist-
ance, as necessary, of the Attorney General, is author-
ized to obtain and to execute warrants pursuant to sec-
tion 223 of the Act for the purpose of gaining com-
plementary access to locations subject to regulations 
issued by the Department of Commerce pursuant to 
section 1 of this order. 

SEC. 3. The Secretaries of State, Defense, Commerce, 
and Energy, the Attorney General, the Nuclear Regu-
latory Commission, and heads of such other depart-
ments and agencies as appropriate, are authorized to 
carry out, consistent with the Act and in accordance 
with subsequent directives, appropriate functions that 
are not otherwise assigned in the Act and are necessary 
to implement the Act and United States obligations 
under the Additional Protocol. The Secretary of State 
shall perform the function of providing notifications or 
information to the Congress when required by the Act. 

SEC. 4. This order shall be implemented consistent 
with applicable law and subject to the availability of 
appropriations. 

SEC. 5. This order is not intended to, and does not, 
create any right or benefit, substantive or procedural, 
enforceable at law or in equity, by any party against 
the United States, its departments, agencies, instru-
mentalities, or entities, its officers, employees, or 
agents, or any other person. 

GEORGE W. BUSH. 

§ 8102. Definitions 

In this chapter: 

(1) Additional protocol 

The term ‘‘Additional Protocol’’, when used 
in the singular form, means the Protocol Addi-
tional to the Agreement between the United 
States of America and the International 
Atomic Energy Agency for the Application of 
Safeguards in the United States of America, 
with Annexes, signed at Vienna June 12, 1998 
(T. Doc. 107–7). 

(2) Appropriate congressional committees 

The term ‘‘appropriate congressional com-
mittees’’ means the Committee on Armed 
Services, the Committee on Foreign Relations, 
and the Committee on Appropriations of the 
Senate and the Committee on Armed Services, 
the Committee on International Relations, the 
Committee on Science, and the Committee on 
Appropriations of the House of Representa-
tives. 
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(3) Complementary access 

The term ‘‘complementary access’’ means 
the exercise of the IAEA’s access rights as set 
forth in Articles 4 to 6 of the Additional Proto-
col. 

(4) Executive agency 

The term ‘‘executive agency’’ has the mean-
ing given such term in section 105 of title 5. 

(5) Facility 

The term ‘‘facility’’ has the meaning set 
forth in Article 18i. of the Additional Protocol. 

(6) IAEA 

The term ‘‘IAEA’’ means the International 
Atomic Energy Agency. 

(7) Judge of the United States 

The term ‘‘judge of the United States’’ 
means a United States district judge, or a 
United States magistrate judge appointed 
under the authority of chapter 43 of title 28. 

(8) Location 

The term ‘‘location’’ means any geographic 
point or area declared or identified by the 
United States or specified by the International 
Atomic Energy Agency. 

(9) Nuclear Non-Proliferation Treaty 

The term ‘‘Nuclear Non-Proliferation Trea-
ty’’ means the Treaty on the Non-Prolifera-
tion of Nuclear Weapons, done at Washington, 
London, and Moscow July 1, 1968, and entered 
into force March 5, 1970 (21 UST 483). 

(10) Nuclear-weapon State Party and non-nu-
clear-weapon State Party 

The terms ‘‘nuclear-weapon State Party’’ 
and ‘‘non-nuclear-weapon State Party’’ have 
the meanings given such terms in the Nuclear 
Non-Proliferation Treaty. 

(11) Person 

The term ‘‘person’’, except as otherwise pro-
vided, means any individual, corporation, 
partnership, firm, association, trust, estate, 
public or private institution, any State or any 
political subdivision thereof, or any political 
entity within a State, any foreign government 
or nation or any agency, instrumentality, or 
political subdivision of any such government 
or nation, or other entity located in the 
United States. 

(12) Site 

The term ‘‘site’’ has the meaning set forth in 
Article 18b. of the Additional Protocol. 

(13) United States 

The term ‘‘United States’’, when used as a 
geographic reference, means the several States 
of the United States, the District of Columbia, 
and the commonwealths, territories, and pos-
sessions of the United States and includes all 
places under the jurisdiction or control of the 
United States, including— 

(A) the territorial sea and the overlying 
airspace; 

(B) any civil aircraft of the United States 
or public aircraft, as such terms are defined 
in paragraphs (17) and (41), respectively, of 
section 40102(a) of title 49; and 

(C) any vessel of the United States, as such 
term is defined in section 70502(b) of title 46. 

(14) Wide-area environmental sampling 

The term ‘‘wide-area environmental sam-
pling’’ has the meaning set forth in Article 
18g. of the Additional Protocol. 

(Pub. L. 109–401, title II, § 203, Dec. 18, 2006, 120 
Stat. 2742.) 

CODIFICATION 

In par. (13)(C), ‘‘section 70502(b) of title 46’’ sub-
stituted for ‘‘section 3(b) of the Maritime Drug Law En-
forcement Act (46 U.S.C. App. 1903(b))’’ on authority of 
Pub. L. 109–304, § 18(c), Oct. 6, 2006, 120 Stat. 1709, which 
Act enacted section 70502 of Title 46, Shipping. 

CHANGE OF NAME 

Committee on International Relations of House of 
Representatives changed to Committee on Foreign Af-
fairs of House of Representatives and Committee on 
Science of House of Representatives changed to Com-
mittee on Science and Technology of House of Rep-
resentatives by House Resolution No. 6, One Hundred 
Tenth Congress, Jan. 5, 2007. Committee on Science and 
Technology of House of Representatives changed to 
Committee on Science, Space, and Technology of House 
of Representatives by House Resolution No. 5, One Hun-
dred Twelfth Congress, Jan. 5, 2011. 

§ 8103. Severability 

If any provision of this chapter, or the applica-
tion of such provision to any person or circum-
stance, is held invalid, the remainder of this 
chapter, or the application of such provision to 
persons or circumstances other than those as to 
which it is held invalid, shall not be affected 
thereby. 

(Pub. L. 109–401, title II, § 204, Dec. 18, 2006, 120 
Stat. 2743.) 

SUBCHAPTER I—GENERAL PROVISIONS 

§ 8111. Authority 

(a) In general 

The President is authorized to implement and 
carry out the provisions of this chapter and the 
Additional Protocol and shall designate through 
Executive order which executive agency or agen-
cies of the United States, which may include but 
are not limited to the Department of State, the 
Department of Defense, the Department of Jus-
tice, the Department of Commerce, the Depart-
ment of Energy, and the Nuclear Regulatory 
Commission, shall issue or amend and enforce 
regulations in order to implement this chapter 
and the provisions of the Additional Protocol. 

(b) Included authority 

For any executive agency designated under 
subsection (a) that does not currently possess 
the authority to conduct site vulnerability as-
sessments and related activities, the authority 
provided in subsection (a) includes such author-
ity. 

(c) Exception 

The authority described in subsection (b) does 
not supersede or otherwise modify any existing 
authority of any Federal department or agency 
already having such authority. 

(Pub. L. 109–401, title II, § 211, Dec. 18, 2006, 120 
Stat. 2743.) 
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