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§ 8123. Consents, warrants, and complementary 
access 

(a) In general 

(1) Procedure 

(A) Consent 

Except as provided in paragraph (2), an ap-
propriate official of the United States Gov-
ernment shall seek or have the consent of 
the owner, operator, occupant, or agent in 
charge of a location prior to entering that 
location in connection with complementary 
access pursuant to sections 8121 and 8122 of 
this title. The owner, operator, occupant, or 
agent in charge of the location may with-
hold consent for any reason or no reason. 

(B) Administrative search warrant 

In the absence of consent, the United 
States Government may seek an administra-
tive search warrant from a judge of the 
United States under subsection (b). Proceed-
ings regarding the issuance of an adminis-
trative search warrant shall be conducted ex 
parte, unless otherwise requested by the 
United States Government. 

(2) Expedited access 

For purposes of obtaining access to a loca-
tion pursuant to Article 4b.(ii) of the Addi-
tional Protocol in order to satisfy United 
States obligations under the Additional Proto-
col when notice of two hours or less is re-
quired, the United States Government may 
gain entry to such location in connection with 
complementary access, to the extent such ac-
cess is consistent with the Fourth Amendment 
to the United States Constitution, without ob-
taining either a warrant or consent. 

(b) Administrative search warrants for com-
plementary access 

(1) Obtaining administrative search warrants 

For complementary access conducted in the 
United States pursuant to the Additional Pro-
tocol, and for which the acquisition of a war-
rant is required, the United States Govern-
ment shall first obtain an administrative 
search warrant from a judge of the United 
States. The United States Government shall 
provide to such judge all appropriate informa-
tion regarding the basis for the selection of 
the facility, site, or other location to which 
complementary access is sought. 

(2) Content of affidavits for administrative 
search warrants 

A judge of the United States shall promptly 
issue an administrative search warrant au-
thorizing the requested complementary access 
upon an affidavit submitted by the United 
States Government— 

(A) stating that the Additional Protocol is 
in force; 

(B) stating that the designated facility, 
site, or other location is subject to com-
plementary access under the Additional Pro-
tocol; 

(C) stating that the purpose of the com-
plementary access is consistent with Article 
4 of the Additional Protocol; 

(D) stating that the requested complemen-
tary access is in accordance with Article 4 of 
the Additional Protocol; 

(E) containing assurances that the scope of 
the IAEA’s complementary access, as well as 
what it may collect, shall be limited to the 
access provided for in Article 6 of the Addi-
tional Protocol; 

(F) listing the items, documents, and areas 
to be searched and seized; 

(G) stating the earliest commencement 
and the anticipated duration of the com-
plementary access period, as well as the ex-
pected times of day during which such com-
plementary access will take place; and 

(H) stating that the location to which 
entry in connection with complementary ac-
cess is sought was selected either— 

(i) because there is probable cause, on 
the basis of specific evidence, to believe 
that information required to be reported 
regarding a location pursuant to regula-
tions promulgated under this chapter is in-
correct or incomplete, and that the loca-
tion to be accessed contains evidence re-
garding that violation; or 

(ii) pursuant to a reasonable general ad-
ministrative plan based upon specific neu-
tral criteria. 

(3) Content of warrants 

A warrant issued under paragraph (2) shall 
specify the same matters required of an affida-
vit under that paragraph. In addition, each 
warrant shall contain the identities of the rep-
resentatives of the IAEA on the complemen-
tary access team and the identities of the rep-
resentatives or designees of the United States 
Government required to display identifying 
credentials under section 8122(c) of this title. 

(Pub. L. 109–401, title II, § 223, Dec. 18, 2006, 120 
Stat. 2745.) 

§ 8124. Prohibited acts relating to complemen-
tary access 

It shall be unlawful for any person willfully to 
fail or refuse to permit, or to disrupt, delay, or 
otherwise impede, a complementary access au-
thorized by this subchapter or an entry in con-
nection with such access. 

(Pub. L. 109–401, title II, § 224, Dec. 18, 2006, 120 
Stat. 2747.) 

SUBCHAPTER III—CONFIDENTIALITY OF 
INFORMATION 

§ 8131. Protection of confidentiality of informa-
tion 

Information reported to, or otherwise acquired 
by, the United States Government under this 
chapter or under the Additional Protocol shall 
be exempt from disclosure under section 552 of 
title 5. 

(Pub. L. 109–401, title II, § 231, Dec. 18, 2006, 120 
Stat. 2747.) 

SUBCHAPTER IV—ENFORCEMENT 

§ 8141. Recordkeeping violations 

It shall be unlawful for any person willfully to 
fail or refuse— 
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