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TAKING OF PRIVATE PROPERTY WITHOUT JUST 
COMPENSATION 

Pub. L. 89–285, title IV, § 401, Oct. 22, 1965, 79 Stat. 
1033, provided that: ‘‘Nothing in this Act or the amend-
ments made by this Act [amending this section and sec-
tion 319 of this title and enacting section 136 of this 
title and provisions set out as notes under sections 131, 
135, and 136 of this title] shall be construed to authorize 
private property to be taken or the reasonable and ex-
isting use restricted by such taking without just com-
pensation as provided in this Act.’’ 

AUTHORIZATION OF ADDITIONAL APPROPRIATIONS FOR 
ADMINISTRATIVE EXPENSES 

Pub. L. 89–285, title IV, § 402, Oct. 22, 1965, 79 Stat. 
1033, as amended by Pub. L. 97–449, § 2(a), Jan. 12, 1983, 
96 Stat. 2439, provided that: ‘‘In addition to any other 
amounts authorized by this Act and the amendments 
made by this Act [amending this section and section 
319 of this title and enacting section 136 of this title 
and provisions set out as notes under this section and 
sections 135 and 136 of this title], there is authorized to 
be appropriated, out of any money in the Treasury not 
otherwise appropriated, to the Secretary not to exceed 
$5,000,000 for administrative expenses in carrying out 
this Act (including amendments made by this Act).’’ 

§ 132. Payments on Federal-aid projects under-
taken by a Federal agency 

(a) IN GENERAL.—In a case in which a proposed 
Federal-aid project is to be undertaken by a 
Federal agency in accordance with an agree-
ment between a State and the Federal agency, 
the State may— 

(1) direct the Secretary to transfer the funds 
for the Federal share of the project directly to 
the Federal agency; or 

(2) make such deposit with, or payment to, 
the Federal agency as is required to meet the 
obligation of the State under the agreement 
for the work undertaken or to be undertaken 
by the Federal agency. 

(b) REIMBURSEMENT.—On execution with a 
State of a project agreement described in sub-
section (a), the Secretary may reimburse the 
State, using any available funds, for the esti-
mated Federal share under this title of the obli-
gation of the State deposited or paid under sub-
section (a)(2). 

(c) RECOVERY AND CREDITING OF FUNDS.—Any 
sums reimbursed to the State under this section 
which may be in excess of the Federal pro rata 
share under the provisions of this title of the 
State’s share of the cost as set forth in the ap-
proved final voucher submitted by the State 
shall be recovered and credited to the same class 
of funds from which the Federal payment under 
this section was made. 

(Added Pub. L. 86–657, § 4(a), July 14, 1960, 74 
Stat. 522; amended Pub. L. 109–59, title I, 
§ 1119(b), Aug. 10, 2005, 119 Stat. 1182.) 

AMENDMENTS 

2005—Pub. L. 109–59 designated third sentence as sub-
sec. (c), inserted heading, and substituted subsecs. (a) 
and (b) for first and second sentences which read as fol-
lows: ‘‘Where a proposed Federal-aid project is to be 
undertaken by a Federal agency pursuant to an agree-
ment between a State and such Federal agency and the 
State makes a deposit with or payment to such Federal 
agency as may be required in fulfillment of the State’s 
obligation under such agreement for the work under-
taken or to be undertaken by such Federal agency, the 

Secretary, upon execution of a project agreement with 
such State for the proposed Federal-aid project, may 
reimburse the State out of the appropriate appropria-
tions the estimated Federal share under the provisions 
of this title of the State’s obligation so deposited or 
paid by such State. Upon completion of such project 
and its acceptance by the Secretary, an adjustment 
shall be made in such Federal share payable on account 
of such project based on the final cost thereof.’’ 

§ 133. Surface transportation program 

(a) ESTABLISHMENT.—The Secretary shall es-
tablish a surface transportation program in ac-
cordance with this section. 

(b) ELIGIBLE PROJECTS.—A State may obligate 
funds apportioned to it under section 104(b)(2) 
for the surface transportation program only for 
the following: 

(1) Construction, reconstruction, rehabilita-
tion, resurfacing, restoration, preservation, or 
operational improvements for highways, in-
cluding construction of designated routes of 
the Appalachian development highway system 
and local access roads under section 14501 of 
title 40. 

(2) Replacement (including replacement with 
fill material), rehabilitation, preservation, 
protection (including painting, scour counter-
measures, seismic retrofits, impact protection 
measures, security countermeasures, and pro-
tection against extreme events) and applica-
tion of calcium magnesium acetate, sodium 
acetate/formate, or other environmentally ac-
ceptable, minimally corrosive anti-icing and 
deicing compositions for bridges (and ap-
proaches to bridges and other elevated struc-
tures) and tunnels on public roads of all func-
tional classifications, including any such con-
struction or reconstruction necessary to ac-
commodate other transportation modes. 

(3) Construction of a new bridge or tunnel at 
a new location on a Federal-aid highway. 

(4) Inspection and evaluation of bridges and 
tunnels and training of bridge and tunnel in-
spectors (as defined in section 144), and inspec-
tion and evaluation of other highway assets 
(including signs, retaining walls, and drainage 
structures). 

(5) Capital costs for transit projects eligible 
for assistance under chapter 53 of title 49, in-
cluding vehicles and facilities, whether pub-
licly or privately owned, that are used to pro-
vide intercity passenger service by bus. 

(6) Carpool projects, fringe and corridor 
parking facilities and programs, including 
electric vehicle and natural gas vehicle infra-
structure in accordance with section 137, bicy-
cle transportation and pedestrian walkways in 
accordance with section 217, and the modifica-
tions of public sidewalks to comply with the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12101 et seq.). 

(7) Highway and transit safety infrastruc-
ture improvements and programs, installation 
of safety barriers and nets on bridges, hazard 
eliminations, projects to mitigate hazards 
caused by wildlife, and railway-highway grade 
crossings. 

(8) Highway and transit research and devel-
opment and technology transfer programs. 

(9) Capital and operating costs for traffic 
monitoring, management, and control facili-
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