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$5,000 out of the Settlement Fund for those per-
sons who are, on the date established pursuant
to subsection (a)(4) of this section, below the age
of 50 years, and $7,500 out of the Settlement
Fund for those persons who are, on that date,
age 50 or older.

(4) Any person making an election under this
subsection shall no longer have any right or in-
terest whatsoever in the tribal, communal, or
unallotted land, property, resources, or rights
within, or appertaining to, the Hoopa Valley
Reservation or the Hoopa Valley Tribe or, ex-
cept to the extent authorized by paragraph (3),
in the Settlement Fund. Any such person shall
also be deemed to have granted to members of
the Interim Council established under section
1300i-8 of this title an irrevocable proxy direct-
ing them to approve a proposed resolution waiv-
ing any claim the Yurok Tribe may have against
the United States arising out of the provisions
of this subchapter, and granting tribal consent
as provided in section 1300i-8(d)(2) of this title.
(d) Lump sum payment option

(1) Any person on the Settlement Roll may
elect to receive a lump sum payment from the
Settlement Fund and the Secretary shall pay to
each such person the amount of $15,000 out of
the Settlement Fund: Provided, That such indi-
vidual completes a sworn affidavit certifying
that he or she has been afforded the opportunity
to participate in counseling which the Sec-
retary, in consultation with the Hoopa Tribal
Council or Yurok Transition Team, shall pro-
vide. Such counseling shall provide a compre-
hensive explanation of the effects of such elec-
tion on the individual making such election, and
on the tribal enrollment rights of that persons?
children and descendants who would otherwise
be eligible for membership in either the Hoopa
or Yurok Tribe.

(2) The option to elect a lump sum payment
under this section is provided solely as a mecha-
nism to resolve the complex litigation and other
special circumstances of the Hoopa Valley Res-
ervation and the tribes of the reservation, and
shall not be construed or treated as a precedent
for any future legislation.

(3) Any person making an election to receive,
and having received, a lump sum payment under
this subsection shall not thereafter have any in-
terest or right whatsoever in the tribal, com-
munal, or unallotted land, property, resources,
or rights within, or appertaining to, the Hoopa
Valley Reservation, the Hoopa Valley Tribe, the
Yurok Reservation, or the Yurok Tribe or, ex-
cept authorized by paragraph (1), in the Settle-
ment Fund.

(Pub. L. 100-580, §6, Oct. 31, 1988, 102 Stat. 2929.)
§ 1300i-6. Division of Settlement Fund remainder

(a) Any funds remaining in the Settlement
Fund after the payments authorized to be made
therefrom by subsections (c¢) and (d) of section
1300i-5 of this title and any payments made to
successful appellants pursuant to section
1300i-4(d) of this title shall be paid to the Yurok
Tribe and shall be held by the Secretary in trust
for such tribe.
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(b) Funds divided pursuant to this section and
any funds apportioned to the Hoopa Valley
Tribe and the Yurok Tribe pursuant to sub-
sections (c¢) and (d) of section 1300i-3 of this title
shall not be distributed per capita to any indi-
vidual before the date which is 10 years after the
date on which the division is made under this
section: Provided, however, That if the Hoopa
Valley Business Council shall decide to do so it
may distribute from the funds apportioned to it
a per capita payment of $5,000 per member, pur-
suant to the Act of August 2, 1983 (25 U.S.C. 117a
et seq.).

(Pub. L. 100-580, §7, Oct. 31, 1988, 102 Stat. 2931.)
REFERENCES IN TEXT

Act of August 2, 1983, referred to in subsec. (b), is
Pub. L. 98-64, Aug. 2, 1983, 97 Stat. 365, known as the
‘““Per Capita Act’, which enacted sections 117a to 117c
of this title and repealed section 117 of this title. For
complete classification of this Act to the Code, see

Short Title note set out under section 117a of this title
and Tables.

§1300i-7. Hoopa Valley Tribe; confirmation of
status

The existing govening! documents of the
Hoopa Valley Tribe and the governing body es-
tablished and elected thereunder, as heretofore
recognized by the Secretary, are hereby ratified
and confirmed.

(Pub. L. 100-580, §8, Oct. 31, 1988, 102 Stat. 2932.)

§1300i-8. Recognition and organization of the
Yurok Tribe

(a) Yurok Tribe

(1) Those persons on the Settlement Roll who
made a valid election pursuant to subsection (c)
of section 1300i-5 of this title shall constitute
the base membership roll for the Yurok Tribe
whose status as an Indian tribe, subject to the
adoption of the Interim Council resolution as re-
quired by subsection (d)(2) of this section, is
hereby ratified and confirmed.

(2) The Indian Reorganization Act of June 18,
1934 (48 Stat. 984; 25 U.S.C. 461 et seq.), as amend-
ed, is hereby made applicable to the Yurok Tribe
and the tribe may organize under such Act as
provided in this section.

(3) Within thirty days (30) after October 31,
1988, the Secretary, after consultation with the
appropriate committees of Congress, shall ap-
point five (b) individuals who shall comprise the
Yurok Transition Team which, pursuant to a
budget approved by the Secretary, shall provide
counseling and assistance, shall promote com-
munication with potential members of the
Yurok Tribe concerning the provisions of this
subchapter, and shall study and investigate pro-
grams, resources, and facilities for consideration
by the Interim Council. The Yurok Transition
Team may receive grants and enter into con-
tracts for the purpose of carrying out this sec-
tion and section 1300i-9(a) of this title. Such
grants and contracts shall be transferred to the
Yurok Interim Council upon its organization.
Any property acquired for or on behalf of the
Yurok Transition Team shall be held in the
name of the Yurok Tribe.

180 in original. Probably should be ‘‘governing”’.
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(b) Interim Council; establishment

There shall be established an Interim Council
of the Yurok Tribe to be composed of five mem-
bers. The Interim Council shall represent the
Yurok Tribe in the implementation of provi-
sions of this subchapter, including the organiza-
tional provisions of this section, and subject to
subsection (d) of this section shall be the gov-
erning body of the tribe until such time as a
tribal council is elected under a constitution
adopted pursuant to subsection (e) of this sec-
tion.

(e) General council; election of Interim Council

(1) Within 30 days after the date established
pursuant to section 1300i-5(a)(4) of this title, the
Secretary shall prepare a list of all persons
eighteen years of age or older who have elected
the Yurok Tribal Membership Option pursuant
to section 1300i-5(c) of this title, which persons
shall constitute the eligible voters of the Yurok
Tribe for the purposes of this section, and shall
provide written notice to such persons of the
date, time, purpose, and order of procedure for
the general council meeting to be scheduled pur-
suant to paragraph (2) for the consideration of
the nomination of candidates for election to the
Interim Council.

(2) Not earlier than 30 days before, nor later
than 45 days after, the notice provided pursuant
to paragraph (1), the Secretary shall convene a
general council meeting of the eligible voters of
the Yurok Tribe on or near the Yurok Reserva-
tion, to be conducted under such order of proce-
dures as the Secretary determines appropriate,
for the nomination of candidates for election of
members of the Interim Council. No person shall
be eligible for nomination who is not on the list
prepared pursuant to this section.

(3) Within 45 days after the general council
meeting held pursuant to paragraph (2), the Sec-
retary shall hold an election by secret ballot,
with absentee balloting and write-in voting to
be permitted, to elect the five members of the
Interim Council from among the nominations
submitted to him from such general council
meeting. The Secretary shall assure that notice
of the time and place of such election shall be
provided to eligible voters at least fifteen days
before such election.

(4) The Secretary shall certify the results of
such election and, as soon as possible, convene
an organizational meeting of the newly-elected
members of the Interim Council and shall pro-
vide such advice and assistance as may be nec-
essary for such organization.

(5) Vacancies on the Interim Council shall be
filled by a vote of the remaining members.

(d) Interim Council; authorities and dissolution

(1) The Interim Council shall have no powers
other than those given to it by this subchapter.

(2) The Interim Council shall have full author-
ity to adopt a resolution—

(i) waiving any claim the Yurok Tribe may
have against the United States arising out of
the provision of this subchapter, and

(ii) affirming tribal consent to the contribu-
tion of Yurok Escrow monies to the Settle-
ment Fund, and for their use as payments to
the Hoopa Tribe, and to individual Hoopa
members, as provided in this subchapter, and
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(iii) to receive grants from, and enter into
contracts for, Federal programs, including
those administered by the Secretary and the
Secretary of Health and Human Services, with
respect to Federal services and benefits for the
tribe and its members.

(3) The Interim Council shall have such other
powers, authorities, functions, and responsibil-
ities as the Secretary may recognize, except
that any contract or legal obligation that would
bind the Yurok Tribe for a period in excess of
two years from the date of the certification of
the election by the Secretary shall be subject to
disapproval and cancellation by the Secretary if
the Secretary determines that such a contract
or legal obligation is unnecessary to improve
housing conditions of members of the Yurok
Tribe, or to obtain other rights, privileges or
benefits that are in the long-term interest of the
Yurok Tribe.

(4) The Interim Council shall appoint, as soon
as practical, a drafting committee which shall
be responsible, in consultation with the Interim
Council, the Secretary and members of the
tribe, for the preparation of a draft constitution
for submission to the Secretary pursuant to sub-
section (e) of this section.

(56) The Interim Council shall be dissolved ef-
fective with the election and installation of the
initial tribel governing body elected pursuant to
the constitution adopted under subsection (e) of
this section or at the end of two years after such
installation, whichever occurs first.

(e) Organization of Yurok Tribe

Upon written request of the Interim Council or
the drafting committee and the submission of a
draft constitution as provided in paragraph (4)
of subsection (d) of this section, the Secretary
shall conduct an election, pursuant to the provi-
sions of the Indian Reorganization Act of June
18, 1934 (25 U.S.C. 461 et seq.) and rules and regu-
lations promulgated thereunder, for the adop-
tion of such constitution and, working with the
Interim Council, the election of the initial tribal
governing body upon the adoption of such con-
stitution.

(Pub. L. 100-580, §9, Oct. 31, 1988, 102 Stat. 2932;
Pub. L. 101-121, title III, §315, Oct. 23, 1989, 103
Stat. 744; Pub. L. 101-301, §9(3), May 24, 1990, 104
Stat. 211.)

REFERENCES IN TEXT

The Indian Reorganization Act, referred to in sub-
secs. (a)(2) and (e), is act June 18, 1934, ch. 576, 48 Stat.
984, as amended, which is classified generally to sub-
chapter V (§461 et seq.) of this chapter. For complete
classification of this Act to the Code, see Short Title
note set out under section 461 of this title and Tables.

AMENDMENTS

1990—Subsec. (a)(3). Pub. L. 101-301 substituted
‘“‘counseling and assistance, shall” for ‘‘counseling,”.

1989—Subsec. (a)(3). Pub. L. 101-121 inserted provi-
sions authorizing the Yurok Transition Team to re-
ceive grants and enter into contracts for the purpose of
carrying out this section and section 1300i-9(a) of this
title and directing that such grants and contracts be
transferred to the Yurok Interim Council upon its orga-
nization.

180 in original. Probably should be “‘tribal’.
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§ 1300i-9. Economic development
(a) Plan for economic self-sufficiency

The Secretary shall—

(1) enter into negotiations with the Yurok
Transition Team and the Interim Council of
the Yurok Tribe with respect to establishing a
plan for economic development for the tribe;
and

(2) in accordance with this section and not
later than two years after October 31, 1988, de-
velop such a plan.l

(3) upon the approval of such plan by the In-
terim Council or tribal governing body (and
after consultation with the State and local of-
ficials pursuant to subsection (b) of this sec-
tion), the Secretary shall submit such plan to
the Congress.

(b) Consultation with State and local officials re-
quired

To assure that legitimate State and local in-
terests are not prejudiced by the proposed eco-
nomic self-sufficiency plan, the Secretary shall
notify and consult with the appropriate officials
of the State and all appropriate local govern-
mental officials in the State. The Secretary
shall provide complete information on the pro-
posed plan to such officials, including the re-
strictions on such proposed plan imposed by sub-
section (c) of this section. During any consulta-
tion by the Secretary under this subsection, the
Secretary shall provide such information as the
Secretary may possess, and shall request com-
ments and additional information on the extent
of any State or local service to the tribe.

(c) Restrictions to be contained in plan

Any plan developed by the Secretary under
subsection (a) of this section shall provide
that—

(1) any real property transferred by the tribe
or any member to the Secretary shall be taken
and held in the name of the United States for
the benefit of the tribe;

(2) any real property taken in trust by the
Secretary pursuant to such plan shall be sub-
ject to—

(A) all legal rights and interests in such
land existing at the time of the acquisition
of such land by the Secretary, including any
lien, mortgage, or previously levied and out-
standing State or local tax;

(B) foreclosure or sale in accordance with
the laws of the State pursuant to the terms
of any valid obligation in existence at the
time of the acquisition of such land by the
Secretary; and

(3) any real property transferred pursuant to
such plan shall be exempt from Federal, State,
and local taxation of any kind.

(d) Appendix to plan submitted to Congress

The Secretary shall append to the plan sub-
mitted to the Congress under subsection (a) of
this section a detailed statement—

(1) naming each individual and official con-
sulted in accordance with subsection (b) of
this section;

(2) summarizing the testimony received by
the Secretary pursuant to any such consulta-
tion; and
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(3) including any written comments or re-
ports submitted to the Secretary by any party
named in paragraph (1).

(Pub. L. 100-580, §10, Oct. 31, 1988, 102 Stat. 2934.)

§ 1300i-10. Special considerations
(a) Estate for Smokers family

The 20 acre land assignment on the Hoopa Val-
ley Reservation made by the Hoopa Area Field
Office of the Bureau of Indian Affairs on August
25, 1947, to the Smokers family shall continue in
effect and may pass by descent or devise to any
blood relative or relatives of one-fourth or more
Indian blood of those family members domiciled
on the assignment on October 31, 1988.

(b) Rancheria merger with Yurok Tribe

If a majority of the adult members of any of
the following Rancherias at Resighini, Trinidad,
or Big Lagoon, vote to merge with the Yurok
Tribe in an election which shall be conducted by
the Secretary within ninety days after October
31, 1988, the tribes and reservations of those ran-
cherias so voting shall be extinguished and the
lands and members of such reservations shall be
part of the Yurok Reservation with the un-
allotted trust land therein held in trust by the
United States for the Yurok Tribe: Provided,
however, That the existing governing documents
and the elected governing bodies of any ran-
cherias voting to merge shall continue in effect
until the election of the Interim Council pursu-
ant to section 1300i-8 of this title. The Secretary
shall publish in the Federal Register a notice of
the effective date of the merger.

(c) Preservation of leasehold and assignment
rights of rancheria residents

Real property on any rancheria that merges
with the Yurok Reservation pursuant to sub-
section (b) of this section that is, on October 31,
1988, held by any individual under a lease shall
continue to be governed by the terms of the
lease, and any land assignment existing on Octo-
ber 31, 1988, shall continue in effect and may
pass by descent or devise to any blood relative
or relatives of Indian blood of the assignee.

(Pub. L. 100-580, §11, Oct. 31, 1988, 102 Stat. 2935.)

§ 1300i-11.
claims

Limitations of actions; waiver of

(a) Claims against partition of joint reservation

Any claim challenging the partition of the
joint reservation pursuant to section 1300i-1 of
this title or any other provision of this sub-
chapter as having effected a taking under the
fifth amendment of the United States Constitu-
tion or as otherwise having provided inadequate
compensation shall be brought, pursuant to sec-
tion 1491 or 1505 of title 28, in the United States
Court of Federal Claims. The Yurok Transition
Team, or any individual thereon, shall not be
named as a defendant or otherwise joined in any
suit in which a claim is made arising out of this
subsection.

(b) Limitations on claims

(1) Any such claim by any person or entity,
other than the Hoopa Valley Tribe or the Yurok
Tribe, shall be forever barred if not brought
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