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title shall remain tribal lands and shall not be
subject to allotment to individual Indians.

(July 28, 1937, ch. 527, §1, 50 Stat. 536.)
§463b. Purchase of private lands; limitations

The Secretary of the Interior is authorized to
purchase for the use and benefit of the Papago
Indians with any available funds heretofore or
hereafter appropriated, pursuant to authority
contained in section 465 of this title, all pri-
vately owned lands, water rights, and reservoir
site reserves within townships 18 and 19 south,
ranges 2 and 3 west, together with all grazing
privileges and including improvements upon
public lands appurtenant to the so-called Me-
nager Dam property, at the appraised value of
$40,016.37.

(July 28, 1937, ch. 527, §2, 50 Stat. 536.)
§463c. Gift of lands by Arizona

The State of Arizona may relinquish in favor
of the Papago Indians such tracts within the
townships referred to in section 463a of this title
as it may see fit and shall have the right to se-
lect other unreserved and nonmineral public
lands within the State of Arizona equal in area
to those relinquished, said lieu selections to be
made in the same manner as is provided for in
the Enabling Act of June 20, 1910 (36 Stat. 558),
or in the discretion of the State of Arizona
under the provisions of section 315g of title 43.
The payment of fees or commissions is waived in
all lieu selections made pursuant to this section.

(July 28, 1937, ch. 527, §3, 50 Stat. 536.)
REFERENCES IN TEXT

The Enabling Act of June 20, 1910, referred to in text,
probably means act June 20, 1910, ch. 310, 36 Stat. 557,
which provided that, subject to certain limitations,
lieu selections of land in Arizona are to be made pursu-
ant to sections 851 and 852 of Title 43, Public Lands.

Section 3156g of title 43, referred to in text, was re-
pealed by Pub. L. 94-579, title VII, §705(a), Oct. 21, 1976,
90 Stat. 2792.

§463d. Restoration of lands in Umatilla Indian
Reservation to tribal ownership

The Secretary of the Interior is authorized in
his discretion to restore to tribal ownership the
undisposed of surplus lands of the Umatilla In-
dian Reservation, Oregon, heretofore opened to
entry or other form of disposal under the public-
land laws: Provided, That restoration shall be
subject to any existing valid rights.

(Aug. 10, 1939, ch. 662, §1, 53 Stat. 1351.)
INHERITANCE OF TRUST OR RESTRICTED LANDS

Pub. L. 95264, Apr. 18, 1978, 92 Stat. 202, provided:
“That the right to inherit trust or restricted land on
the Umatilla Indian Reservation, to the extent that the
laws of descent of the State of Oregon are inconsistent
herewith, shall be as provided herein.

“SEC. 2. When any Indian dies leaving any interest in
trust or restricted land within the Umatilla Reserva-
tion and not having lawfully devised the same, such in-
terest shall descend in equal shares to his or her chil-
dren and to the issue of any deceased child by right of
representation; and if there is no child of the decedent
living at the time of his or her death, such interests
shall descend to his or her other lineal descendants;
and if such descendants are in the same degree of kin-
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dred to the intestate, they shall take such real prop-
erty equally, or otherwise they shall take according to
the right of representation. An interest taken here-
under shall be subject to the right of a surviving spouse
as provided in section 3.

“SEC. 3. The surviving spouse of any Indian who dies
leaving any interest in trust or restricted land within
the Umatilla Reservation shall be entitled to obtain a
one-half interest in all such trust or restricted inter-
ests in land during his or her lifetime.

“SEC. 4. If any Indian, who leaves any interest in
trust or restricted land within the Umatilla Reserva-
tion, makes provisions for his or her surviving spouse
by an approved will, such surviving spouse shall have
an election whether to take the provisions as made in
such will or to take the interest as set forth in section
3 of this Act, but such surviving spouse shall not be en-
titled to both unless it plainly appears by the will to
have been so intended by the testator. When any sur-
viving spouse is entitled to an election under this sec-
tion, he or she shall be deemed to have elected to take
the provisions as made in such will unless, at or prior
to the first hearing to probate the will, he or she has
elected to take under section 3 of this Act and not
under the will.

““SEC. 5. The provisions of this Act shall apply to all
estates of decedents who die on or after the date of en-
actment of this Act [Apr. 18, 1978].”

CONVEYANCE OF LANDS TO STIMULATE INDUSTRIAL
DEVELOPMENT

Pub. L. 85-186, Aug. 28, 1957, 71 Stat. 468, provided:
““That, upon request of any Indian tribe, group, or cor-
porate entity, and approval of the request by the Sec-
retary of the Interior as provided in this Act, the Ad-
ministrator of the General Services Administration is
authorized to transfer, without cost to such Indian
tribe, group, or corporate entity, title to any property
of the United States at the McNary Dam townsite,
Umatilla, Oregon, or at Pickstown, South Dakota, that
is declared surplus pursuant to the Federal Property
and Administrative Services Act of 1949 (Act of June 30,
1949; 63 Stat. 378), as amended [see chapters 1 to 11 of
Title 40, Public Buildings, Property, and Works, and di-
vision C (except sections 3302, 3307(e), 3501(b), 3509, 3906,
4710, and 4711) of subtitle I of Title 41, Public Con-
tracts]. Such property shall not be exempt from tax-
ation because of the fact that title is held by the Indian
tribe, group, or corporate entity.

““SEC. 2. The Secretary of the Interior shall approve a
request for surplus property pursuant to this Act only
if—

‘“(a) the Indian tribe, group, or corporate entity is
organized under State or Federal law in a form satis-
factory to the Secretary for the purpose of holding
title to the property;

“(b) the surplus property is to be used to stimulate
industrial development near the Indian tribe, band,
group, or reservations;

‘‘(c) the Indian tribe, group, or corporate entity has
executed a contract with an industrial enterprise
that is acceptable to the Secretary;

‘“(d) the contract between the Indian tribe, group,
or corporate entity and the industrial enterprise con-
tains such provisions as the Secretary deems desir-
able, including in substance the following:

‘(1) Title to the property will remain in the In-
dian tribe, group, or corporate entity, and the prop-
erty will be made available to the industrial enter-
prise at a rental fee commensurate with the pur-
poses of this Act, which rental shall be paid to the
United States Treasury.

*(2) The industrial enterprise will employ Indians
in large enough numbers to justify, in the judgment
of the Secretary, the purposes of this Act.

“(3) The industrial enterprise will agree to pay its
employees fair and equitable wages commensurate
with the general wage scale in the area.

‘“(4) The industrial enterprise will maintain the
property in good repair, pay all taxes properly as-
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sessed against the property, and be responsible for
the payment of all charges for utility services to
the property.

‘“(5) At the end of the contract period the indus-
try will have an option to purchase the property at
its appraised price, as determined by the Secretary,
the proceeds of such sale will revert to the United
States Treasury.

“SEC. 3. Any transfer of title to surplus property pur-
suant to this Act shall provide for a reversion of title
to the United States if the Secretary of the Interior
finds that the property is not being used in accordance
with the provisions of the Act.

‘““SEC. 4. The United States shall not be responsible
for providing to the Indians who are employed in an in-
dustrial development pursuant to this Act community
services that are normally furnished by State and local
governments, such as school, health, welfare, and law-
enforcement services.

““SEC. 5. The transfer of McNary Dam townsite shall
be upon the express condition that persons or families
occupying residential property on the date of the en-
actment of this Act [Aug. 28, 1957] shall be entitled to
at least one hundred and eighty days’ notice of termi-
nation of their occupancy.”’

§463e. Exchanges of land

For the purpose of effecting land consolida-
tions between Indians and non-Indians within
the reservation, the Secretary of the Interior is
authorized, under such rules and regulations as
he may prescribe, to acquire through purchase,
exchange, or relinquishment, any interest in
lands, water rights, or surface rights to lands
within said reservation. Exchanges of lands
hereunder shall be made on the basis of equal
value and the value of improvements on lands to
be relinquished to the Indians or by Indians to
non-Indians shall be given due consideration and
allowance made therefor in the valuation of lieu
lands. This section shall apply to tribal, trust,
or otherwise restricted Indian allotments
whether the allottee be living or deceased.

(Aug. 10, 1939, ch. 662, §2, 53 Stat. 1351.)
§ 463f. Title to lands

Title to lands or any interest therein acquired
pursuant to sections 463d to 463g of this title for
Indian use shall be taken in the name of the
United States of America in trust for the tribe
or individual Indian for which acquired.

(Aug. 10, 1939, ch. 662, §3, 53 Stat. 1351.)

§463g. Use of funds appropriated under section
465

For the purpose of carrying into effect the
land-purchase provision of sections 463d to 463g
of this title, the Secretary of the Interior is au-
thorized to use so much as may be necessary of
any funds heretofore or hereafter appropriated
pursuant to section 465 of this title.

(Aug. 10, 1939, ch. 662, §4, 53 Stat. 1351.)

§464. Transfer and exchange of restricted Indian
lands and shares of Indian tribes and cor-
porations

Except as provided in this Act, no sale, devise,
gift, exchange, or other transfer of restricted In-
dian lands or of shares in the assets of any In-
dian tribe or corporation organized under this
Act shall be made or approved: Provided, That
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such lands or interests may, with the approval
of the Secretary of the Interior, be sold, devised,
or otherwise transferred to the Indian tribe in
which the lands or shares are located or from
which the shares were derived, or to a successor
corporation: Provided further, That, subject to
section 8(b) of the American Indian Probate Re-
form Act of 2004 (Public Law 108-374; 25 U.S.C.
2201 note), lands and shares described in the pre-
ceding proviso shall descend or be devised to any
member of an Indian tribe or corporation de-
scribed in that proviso or to an heir or lineal de-
scendant of such a member in accordance with
the Indian Land Consolidation Act (26 U.S.C.
2201 et seq.), including a tribal probate code ap-
proved, or regulations promulgated under, that
Act: Provided further, That the Secretary of the
Interior may authorize any voluntary exchanges
of lands of equal value and the voluntary ex-
change of shares of equal value whenever such
exchange, in the judgment of the Secretary, is
expedient and beneficial for or compatible with
the proper consolidation of Indian lands and for
the benefit of cooperative organizations.

(June 18, 1934, ch. 576, §4, 48 Stat. 985; Pub. L.
96-363, §1, Sept. 26, 1980, 94 Stat. 1207; Pub. L.
106-462, title I, §106(c), Nov. 7, 2000, 114 Stat. 2007;
Pub. L. 108-374, §6(d), Oct. 27, 2004, 118 Stat. 1805;
Pub. L. 109-157, §8(b), Dec. 30, 2005, 119 Stat. 2952;
Pub. L. 109-221, title V, §501(b)(1), May 12, 2006,
120 Stat. 343.)

REFERENCES IN TEXT

This Act, referred to in text, is act June 18, 1934,
which is classified generally to this subchapter. For
complete classification of this Act to the Code, see
Short Title note set out under section 461 of this title
and Tables.

The Indian Land Consolidation Act, referred to in
text, is title II of Pub. L. 97-459, Jan. 12, 1983, 96 Stat.
2517, which is classified generally to chapter 24 (§2201 et
seq.) of this title. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 2201 of this title and Tables.

AMENDMENTS

2006—Pub. L. 109-221 amended section catchline and
text generally. Prior to amendment, text related to
transfer and exchange of restricted Indian land and
shares of Indian tribes and corporations.

2005—Pub. L. 109-157 amended section catchline and
text generally. Prior to amendment, text related to
transfer of restricted Indian lands or shares in assets of
Indian tribes or corporation and exchange of lands.

2004—Pub. L. 108-374, §6(d)(1), (2), in first proviso,
struck out *‘, in accordance with the then existing laws
of the State, or Federal laws where applicable, in which
said lands are located or in which the subject matter of
the corporation is located,” after ‘‘descend or be de-
vised” and ‘‘, except as provided by the Indian Land
Consolidation Act, any other Indian person for whom
the Secretary of the Interior determines that the
United States may hold land in trust:” after ‘‘lineal de-
scendants of such member or’’.

Pub. L. 108-374, §6(d)(3), which directed insertion of
“in accordance with the Indian Land Consolidation Act
(25 U.S.C. 2201 et seq.) (including a tribal probate code
approved under that Act or regulations promulgated
under that Act):” in first proviso without specifying
where the insertion was to be made, was executed by
making the insertion at end of first proviso, to reflect
the probable intent of Congress.

2000—Pub. L. 106-462, which directed the amendment
of this section by substituting ‘‘member or, except as
provided by the Indian Land Consolidation Act,” for
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