§941e

damages for the amount authorized to be paid to
the Tribe by the State in §27-16-50(A) of the
State Act in settlement of the Tribe’s claim.
Pursuant to §27-16-50(E) of the State Act, the
State of South Carolina waives any Eleventh
Amendment immunity to such action.

(Pub. L. 103-116, §6, Oct. 27, 1993, 107 Stat. 1122.)
REFERENCES IN TEXT

For the effective date of this subchapter, referred to
in subsec. (e), see Effective Date note set out under sec-
tion 941 of this title.

§941e. Base membership roll
(a) Base membership roll criteria

Within one year after October 27, 1993, the
Tribe shall submit to the Secretary, for ap-
proval, its base membership roll. An individual
is eligible for inclusion on the base membership
roll if that individual is living on October 27,
1993, and—

(1) is listed on the membership roll published
by the Secretary in the Federal Register on
February 25, 1961 (26 FR 1680-1688, ‘‘Notice of
Final Membership Roll”’), and is not excluded
under the provisions of subsection (¢) of this
section;

(2) the Executive Committee determines,
based on the criteria used to compile the roll
referred to in paragraph (1), that the individ-
ual should have been included on the member-
ship roll at that time, but was not; or

(3) is a lineal descendant of a Member whose
name appeared or should have appeared on the
membership roll referred to in paragraph (1).

(b) Base membership roll notice

Within 90 days after October 27, 1993, the Sec-
retary shall publish in the Federal Register, and
in three newspapers of general circulation in the
Tribe’s service area, a notice stating—

(1) that a base membership roll is being pre-
pared by the Tribe and that the current mem-
bership roll is open and will remain open for a
period of 90 days;

(2) the requirements for inclusion on the
base membership roll;

(3) the final membership roll published by
the Secretary in the Federal Register on Feb-
ruary 25, 1961;

(4) the current membership roll as prepared
by the Executive Committee and approved by
the General Council; and

(6) the name and address of the tribal or
Federal official to whom inquiries should be
made.

(¢) Completion of base membership roll

Within 120 days after publication of notice
under subsection (b) of this section, the Sec-
retary, after consultation with the Tribe, shall
prepare and publish in the Federal Register, and
in three newspapers of general circulation in the
Tribe’s service area, a proposed final base mem-
bership roll of the Tribe. Within 60 days from
the date of publication of the proposed final base
membership roll, an appeal may be filed with
the Executive Committee under rules made by
the Executive Committee in consultation with
the Secretary. Such an appeal may be filed by a
Member with respect to the inclusion of any
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name on the proposed final base membership
roll and by any person with respect to the exclu-
sion of his or her name from the final base mem-
bership roll. The Executive Committee shall re-
view such appeals and render a decision, subject
to the Secretary’s approval. If the Executive
Committee and the Secretary disagree, the Sec-
retary’s decision will be final. All such appeals
shall be resolved within 90 days following publi-
cation of the proposed roll. The final base mem-
bership roll of the Tribe shall then be published
in the Federal Register, and in three newspapers
of general circulation in the Tribe’s service
area, and shall be final for purposes of the dis-
tribution of funds from the Per Capita Trust
Fund established under section 941i(h) of this
title.

(d) Future membership in Tribe

The Tribe shall have the right to determine
future membership in the Tribe; however, in no
event may an individual be enrolled as a tribal
member unless the individual is a lineal de-
scendant of a person on the final base member-
ship roll and has continued to maintain political
relations with the Tribe.

(Pub. L. 103-116, §7, Oct. 27, 1993, 107 Stat. 1124.)

§941f. Transitional and provisional government
(a) Future tribal government

The Tribe shall adopt a new constitution with-
in 24 months after the effective date of this sub-
chapter.

(b) Executive Committee as transitional body

(1) Until the Tribe has adopted a constitution,
the existing tribal constitution shall remain in
effect and the Executive Committee is recog-
nized as the provisional and transitional govern-
ing body of the Tribe. Until an election of tribal
officers under the new constitution, the Execu-
tive Committee shall—

(A) represent the Tribe and its Members in
the implementation of this subchapter; and
(B) during such period—

(i) have full authority to enter into con-
tracts, grant agreements and other arrange-
ments with any Federal department or agen-
cy; and

(ii) have full authority to administer or
operate any program under such contracts
or agreements.

(2) Until the initial election of tribal officers
under a new constitution and bylaws, the Execu-
tive Committee shall—

(A) determine tribal membership in accord-
ance with the provisions of section 941e of this
title; and

(B) oversee and implement the revision and
proposal to the Tribe of a new constitution
and conduct such tribal meetings and elec-
tions as are required by this subchapter.

(Pub. L. 103-116, §8, Oct. 27, 1993, 107 Stat. 1125.)

§941g. Tribal constitution and governance

(a) Indian Reorganization Act

If the Tribe so elects, it may organize under
the Act of June 18, 1934 (256 U.S.C. 461 et seq.;
commonly referred to as the ‘‘Indian Reorga-
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