§714b

§ 714b. Membership rolls

(a) Opening; duty of Interim Council and tribal
officials

The membership roll is declared open. The In-
terim Council and tribal officials under the
Tribe’s constitution and bylaws shall take such
measures as will insure the continuing accuracy
of the membership roll.

(b) Criteria for enrollment

(1) Until a tribal constitution and bylaws are
adopted, a person shall be a member of the Tribe
and his name shall be placed on the membership
roll if the individual is living and if—

(a) that individual’s name was listed on the
Tribe’s Census Roll of 1940;

(b) that individual was entitled to be listed
on the Tribe’s Census Roll of January 1, 1940
but was not so listed. Any person placed on
the membership roll must be listed on the
January 1, 1940 Census Roll of the Grand
Ronde-Siletz Indian Agency of nonreservation
Indians as Coos, Lower Umpqua, or Siuslaw, be
a descendant of such a person, or be a descend-
ant of public domain allotee! of Western Or-
egon who was a member of one of these three
tribes.

(c) that individual is a direct lineal descend-
ant of an individual, living or dead, identified
by subparagraph (a) or (b); and

(d) that individual or the lineal ancestor
through whom he qualifies for membership
under subparagraph (c) has never been an en-
rolled member of, or qualified for the payment
of any money for the taking of land or other-
wise through, any other Indian tribe, either
federally recognized or acknowledged or not
federally recognized or acknowledged.

(2) Until a tribal constitution and bylaws are
adopted, a person shall be eligible for member-
ship if the individual is living and meets the cri-
teria established in subsections (b)(1)(a), (b) and
(c) of this section. Such individual may submit
an application for enrollment to the Interim
Council for consideration and decision and the
Interim Council shall place on the roll the name
of all individuals who submitted an application
and are meeting the criteria established under
subsections (b)(1)(a), (b) and (c) of this section:
Provided, That the Interim Council may reject
the application of any person who is found to be
a member or who is claiming membership in an-
other Indian tribe. Nothing in this subchapter
shall bar unsuccessful applicants for enrollment
before the Interim Council from submitting an
application for enrollment to the Tribe after the
adoption of a tribal constitution and bylaws.

(3) After the adoption of a tribal constitution
and bylaws, those documents shall govern mem-
bership in the Tribe.

(¢) Verification of eligibility for enrollment; ap-
peal; finality of determination; possession of
enrollment records and materials

(1) Prior to any election pursuant to section
714d of this title, the Interim Council shall ver-
ify by tribal resolution the eligibility for enroll-
ment and age of each member listed on the
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Tribe’s membership roll, which resolution shall
be forwarded to the Secretary.

(2) With regard to the exclusion of any name
from the tribal membership roll, any member
may appeal to the Secretary, who shall make a
final determination of each such appeal within
ninety days after an appeal has been filed with
him. The determination of the Secretary with
respect to such an appeal shall be final.

(d) Franchisement

A member who is eighteen years of age or
older is entitled and eligible to be given notice
of, attend, participate in, and vote at, general
council meetings and to nominate candidates
for, to run for any office in, and to vote in elec-
tions of members to the interim council? and to
other tribal councils.

(Pub. L. 98-481, §4, Oct. 17, 1984, 98 Stat. 2251.)
§ 714c. Interim Council

Until such time as a new tribal constitution
and bylaws are adopted in accordance with sec-
tion 714d of this title, the Tribe shall be gov-
erned by an Interim Council, the membership of
which shall consist of the members of the cur-
rent council of the Confederated Tribes of Coos,
Lower Umpqua, and Siuslaw Indians, Incor-
porated or such new members as may be elected
in accordance with election procedures followed
by the tribal corporate body prior to October 17,
1984.

(Pub. L. 98481, §5, Oct. 17, 1984, 98 Stat. 2252.)

§ 714d. Tribal constitution and bylaws

(a) Election; time and procedure

Upon the written request of the Interim Coun-
cil, the Secretary shall conduct an election by
secret ballot, pursuant to section 476 of this
title, for the purpose of adopting a constitution
and bylaws for the Tribe. The election shall be
held after such written request and within sixty
days after the Secretary has published in appro-
priate local media a certification copy of the
Tribe’s membership roll.

(b) Preelection distribution of proposed constitu-
tion and bylaws and brief, impartial descrip-
tion; consultation by Interim Council with
members of Tribe

The Interim Council shall draft and distribute
to each member described in section 714b(d) of
this title, no later than thirty days before the
election under subsection (a) of this section, a
copy of the proposed constitution and bylaws of
the Tribe, as proposed by the Interim Council,
along with a brief, impartial description of the
constitution and bylaws. The members of the In-
terim Council may freely consult with members
of the Tribe, outside legal counsel and other
consultants concerning the text and description
of the constitution and bylaws, except that such
consultation may not be carried on within fifty
feet of the polling places on the date of the elec-
tion.

(c) Majority vote necessary for adoption of con-
stitution and bylaws

In any election held pursuant to subsection (a)
of this section, the vote of a majority of those
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actually voting shall be necessary and sufficient

for the adoption of a tribal constitution and by-

laws: Provided, That the total vote cast shall not

be less than thirty percent of those entitled to

vote.

(d) Election of tribal officials provided for in
constitution and bylaws; ballot requirements

Not later than one hundred and twenty days
after the tribel! adopts a constitution and by-
laws, the Interim Council shall conduct an elec-
tion by secret ballot for the purpose of electing
the individuals who will serve as tribal officials
as provided in the tribal constitution and by-
laws. For the purpose of this election and not-
withstanding any provision in the tribal con-
stitution and bylaws to the contrary, absentee
balloting shall be permitted.

(Pub. L. 98-481, §6, Oct. 17, 1984, 98 Stat. 22562.)

§ 714e. Reservation
(a) Establishment

A reservation shall be established by this sub-
chapter at no cost to the Federal Government.
(b) Legal description

So long as the lands are offered to the Federal
Government free of purchase cost, the Secretary
shall accept the following lands in trust for the
tribe! as a reservation:

(1) In Coos County, Oregon, a parcel contain-
ing 1.02 acres and described as parcel 3200 of
section 106B of township 25 south, range 12
west, Willamette meridian.

(2) In Coos County, Oregon, a parcel de-
scribed as lots 10-18, block 13, Empire Com-
mercial tracts K73 2K 81, A. N. Foley Donation
Land Claim Numbered 38, section 20 of town-
ship 25 south, range 13 west, Willamette me-
ridian. The Secretary shall not accept this
parcel into trust until the date that is 1 year
after October 17, 1984. If before the end of the
ninety day period, a person or entity other
than the tribe! files a lawsuit in a court of
competent jurisdiction claiming an interest in
such parcel or portion thereof, the Secretary
shall not accept the parcel into trust until the
final adjudication of this lawsuit. Nothing in
this subchapter shall be construed to the prej-
udice of any parties to such lawsuit or be con-
strued to prevent a court of competent juris-
diction from partitioning such parcel in the
adjudication of such lawsuit. Notwithstanding
any other provision of law, the United States
District Court for the District of Oregon shall
be deemed to have jurisdiction over any law-
suit filed to determine the rights to the above
described parcel of land.

(3) In Curry County, Oregon, a parcel de-
scribed as the southeast quarter of the south-
east quarter of the southwest quarter of sec-
tion 11 of township 32 south, range 15 west,
Willamette meridian.

(4) In Lane County, Oregon, a parcel de-
scribed as beginning at the common corner to
sections 23, 24, 25, and 26 township 18 south,
range 12 west, Willamette Meridian; then west
25 links; then north 2 chains and 50 links; then
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east 25 links to a point on the section line be-
tween sections 23 and 24; then south 2 chains
and 50 links to the place of origin, and con-
taining .062 of an acre, more or less, situated
and lying in section 23, township 18 south,
range 12 west, of Willamette Meridian.
(c) State of Oregon; criminal and civil jurisdic-
tion
The State of Oregon shall exercise criminal
and civil jurisdiction over the reservation, and
over the individuals on the reservation, in ac-
cordance with section 1162 of title 18 and section
1360 of title 28, respectively.

(Pub. L. 98-481, §7, Oct. 17, 1984, 98 Stat. 2253;
Pub. L. 105-256, §5, Oct. 14, 1998, 112 Stat. 1897.)

AMENDMENTS
1998—Subsec. (b)(4). Pub. L. 105-256 added par. (4).

§ 714f. Regulations

The Secretary may promulgate such regula-
tions as may be necessary to carry out the pro-
visions of this subchapter.

(Pub. L. 98-481, §8, Oct. 17, 1984, 98 Stat. 2254.)

SUBCHAPTER XXX-E—COQUILLE INDIAN
TRIBE OF OREGON: RESTORATION OF
FEDERAL SUPERVISION

§715. Definitions

For the purposes of this subchapter—

(1) “Tribe” means the Coquille Indian Tribe
consisting of the Upper Coquille and the
Lower Coquille Tribes of Indians;

(2) “Secretary’” means the Secretary of the
Interior or his designated representative;

(3) “Interim Council” means the governing
body of the Coquille Tribe which serves pursu-
ant to section 715f of this title;

(4) “Member’”’ means those persons eligible
for enrollment under section 715e of this title
and after the adoption of a tribal constitution,
those persons added to the roll pursuant to
such constitution;

() ‘‘service area’ means the area composed
of Coos, Curry, Douglas, Jackson, and Lane
Counties in the State of Oregon;

(6) ‘““State’ means the State of Oregon; and

(7) “Reservation’” means those lands subse-
quently acquired and held in trust by the Sec-
retary for the benefit of the Tribe.

(Pub. L. 10142, §2, June 28, 1989, 103 Stat. 91.)
SHORT TITLE
Pub. L. 101-42, §1, June 28, 1989, 103 Stat. 91, provided

that: ‘““This Act [enacting this subchapter] may be cited
as the ‘Coquille Restoration Act’.”

§ 715a. Restoration of Federal recognition, rights,
and privileges

(a) Federal recognition

Notwithstanding any provision of law, Federal
recognition is hereby extended to the Coquille
Indian Tribe. Except as otherwise provided here-
in, all laws and regulations of general applica-
tion to Indians or nations, tribes, or bands of In-
dians that are not inconsistent with any specific
provision of this subchapter shall be applicable
to the Tribe and its Members.
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