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showing of need by the applicant, the administering
agency shall not be barred by this subsection from con-
sidering the actual financial situation of the applicant.
“SEC. 10. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated $900,000 for
the fiscal year 1992 for transfer to the Aroostook Band
of Micmacs Land Acquisition Fund.

“SEC. 11. INTERPRETATION.

“In the event of a conflict of interpretation between
the provisions of the Maine Implementing Act, the
Micmac Settlement Act, or the Maine Indian Claims
Settlement Act of 1980 [25 U.S.C. 1721 et seq.] and this
Act, the provisions of this Act shall govern.

“SEC. 12. LIMITATION OF ACTIONS.

““No provision of this Act may be construed to confer
jurisdiction to sue, or to grant implied consent to the
Band to sue, the United States or any of its officers
with respect to the claims extinguished by the Maine
Indian Claims Settlement Act of 1980 [25 U.S.C. 1721 et
seq.].”’

§ 1722, Definitions

For purposes of this subchapter, the term—

(a) ‘“‘Houlton Band of Maliseet Indians”
means the sole successor to the Maliseet Tribe
of Indians as constituted in aboriginal times
in what is now the State of Maine, and all its
predecessors and successors in interest. The
Houlton Band of Maliseet Indians is rep-
resented, as of October 10, 1980, as to lands
within the United States, by the Houlton Band
Council of the Houlton Band of Maliseet Indi-
ans;

(b) ‘“‘land or natural resources’” means any
real property or natural resources, or any in-
terest in or right involving any real property
or natural resources, including but without
limitation minerals and mineral rights, tim-
ber and timber rights, water and water rights,
and hunting and fishing rights;

(¢c) “Land Acquisition Fund” means the
Maine Indian Claims Land Acquisition Fund
established under section 1724(c) of this title;

(d) “laws of the State’” means the constitu-
tion, and all statutes, regulations, and com-
mon laws of the State of Maine and its politi-
cal subdivisions and all subsequent amend-
ments thereto or judicial interpretations
thereof;

(e) ‘““Maine Implementing Act’ means sec-
tion 1, section 30, and section 31, of the ‘“‘Act
to Implement the Maine Indian Claims Settle-
ment’’ enacted by the State of Maine in chap-
ter 732 of the public laws of 1979;

(f) “Passamaquoddy Indian Reservation”
means those lands as defined in the Maine Im-
plementing Act;

(g) ‘“‘Passamaquoddy Indian Territory”’
means those lands as defined in the Maine Im-
plementing Act;

(h) ‘“‘Passamaquoddy Tribe” means the
Passamaquoddy Indian Tribe, as constituted
in aboriginal times and all its predecessors
and successors in interest. The Passama-
quoddy Tribe is represented, as of October 10,
1980, by the Joint Tribal Council of the Passa-
maquoddy Tribe, with separate councils at the
Indian Township and Pleasant Point Reserva-
tions;

(i) ‘““‘Penobscot Indian Reservation’” means
those lands as defined in the Maine Imple-
menting Act;
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(j) ““Penobscot Indian Territory’’ means
those lands as defined in the Maine Imple-
menting Act;

(k) ‘“Penobscot Nation’” means the Penob-
scot Indian Nation as constituted in aborigi-
nal times, and all its predecessors and succes-
sors in interest. The Penobscot Nation is rep-
resented, as of October 10, 1980, by the Penob-
scot Nation Governor and Council;

() ‘“‘Secretary” means the Secretary of the
Interior;

(m) ‘“‘Settlement Fund’”’ means the Maine In-
dian Claims Settlement Fund established
under section 1724(a) of this title; and

(n) “‘transfer’” includes but is not limited to
any voluntary or involuntary sale, grant,
lease, allotment, partition, or other convey-
ance; any transaction the purpose of which
was to effect a sale, grant, lease, allotment,
partition, or conveyance; and any act, event,
or circumstance that resulted in a change in
title to, possession of, dominion over, or con-
trol of land or natural resources.

(Pub. L. 96-420, §3, Oct. 10, 1980, 94 Stat. 1786.)

§1723. Approval of prior transfers and extin-
guishment of Indian title and claims of Indi-
ans within State of Maine

(a) Ratification by Congress; personal claims un-
affected; United States barred from asserting
claims on ground of noncompliance of trans-
fers with State laws or occurring prior to De-
cember 1, 1873

(1) Any transfer of land or natural resources
located anywhere within the United States
from, by, or on behalf of the Passamaquoddy
Tribe, the Penobscot Nation, the Houlton Band
of Maliseet Indians, or any of their members,
and any transfer of land or natural resources lo-
cated anywhere within the State of Maine, from,
by, or on behalf of any Indian, Indian nation, or
tribe or band of Indians, including but without
limitation any transfer pursuant to any treaty,
compact, or statute of any State, shall be
deemed to have been made in accordance with
the Constitution and all laws of the United
States, including but without limitation the
Trade and Intercourse Act of 1790, Act of July
22, 1790 (ch. 33, Sec. 4, 1 Stat. 137, 138), and all
amendments thereto and all subsequent reenact-
ments and versions thereof, and Congress hereby
does approve and ratify any such transfer effec-
tive as of the date of said transfer: Provided how-
ever, That nothing in this section shall be con-
strued to affect or eliminate the personal claim
of any individual Indian (except for any Federal
common law fraud claim) which is pursued
under any law of general applicability that pro-
tects non-Indians as well as Indians.

(2) The United States is barred from asserting
on behalf of any Indian, Indian nation, or tribe
or band of Indians any claim under the laws of
the State of Maine arising before October 10,
1980, and arising from any transfer of land or
natural resources by any Indian, Indian nation,
or tribe or band of Indians, located anywhere
within the State of Maine, including but with-
out limitation any transfer pursuant to any
treaty, compact, or statute of any State, on the
grounds that such transfer was not made in ac-
cordance with the laws of the State of Maine.
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(3) The United States is barred from asserting
by or on behalf of any individual Indian any
claim under the laws of the State of Maine aris-
ing from any transfer of land or natural re-
sources located anywhere within the State of
Maine from, by, or on behalf of any individual
Indian, which occurred prior to December 1, 1873,
including but without limitation any transfer
pursuant to any treaty, compact, or statute of
any State.

(b) Aboriginal title extinguished as of date of
transfer

To the extent that any transfer of land or nat-
ural resources described in subsection (a)(1) of
this section may involve land or natural re-
sources to which the Passamaquoddy Tribe, the
Penobscot Nation, the Houlton Band of Maliseet
Indians, or any of their members, or any other
Indian, Indian nation, or tribe or band of Indians
had aboriginal title, such subsection (a)(1) of
this section shall be regarded as an extinguish-
ment of said aboriginal title as of the date of
such transfer.

(e) Claims extinguished as of date of transfer

By virtue of the approval and ratification of a
transfer of land or natural resources effected by
this section, or the extinguishment of aboriginal
title effected thereby, all claims against the
United States, any State or subdivision thereof,
or any other person or entity, by the Passama-
quoddy Tribe, the Penobscot Nation, the
Houlton Band of Maliseet Indians or any of their
members or by any other Indian, Indian nation,
tribe or band of Indians, or any predecessors or
successors in interest thereof, arising at the
time of or subsequent to the transfer and based
on any interest in or right involving such land
or natural resources, including but without lim-
itation claims for trespass damages or claims
for use and occupancy, shall be deemed extin-
guished as of the date of the transfer.

(d) Effective date; authorization of appropria-
tions; publication in Federal Register

The provisions of this section shall take effect
immediately upon appropriation of the funds au-
thorized to be appropriated to implement the
provisions of section 1724 of this title. The Sec-
retary shall publish notice of such appropriation
in the Federal Register when such funds are ap-
propriated.

(Pub. L. 96420, §4, Oct. 10, 1980, 94 Stat. 1787.)

REFERENCES IN TEXT

The Trade and Intercourse Act of 1790, Act of July 22,
1790 (ch. 33, Sec. 4, 1 Stat. 137, 138), referred to in sub-
sec. (a)(1), was not classified to the Code. See sections
177, 179, 180, 193, 194, 201, 229, 230, 251, 263, and 264 of this
title.

§1724. Maine Indian Claims Settlement and Land
Acquisition Funds in the United States
Treasury

(a) Establishment of Maine Indian Claims Settle-
ment Fund; amount

There is hereby established in the United
States Treasury a fund to be known as the
Maine Indian Claims Settlement Fund in which
$27,000,000 shall be deposited following the ap-
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propriation of sums authorized by section 1733 of
this title.

(b) Apportionment of settlement fund; adminis-
tration; investments; limitation on distribu-
tions; quarterly investment income pay-
ments; expenditures for aged members; ces-
sation of trust responsibility following Fed-
eral payments

(1) One-half of the principal of the settlement
fund shall be held in trust by the Secretary for
the benefit of the Passamaquoddy Tribe, and the
other half of the settlement fund shall be held in
trust for the benefit of the Penobscot Nation.
Each portion of the settlement fund shall be ad-
ministered by the Secretary in accordance with
reasonable terms established by the Passama-
quoddy Tribe or the Penobscot Nation, respec-
tively, and agreed to by the Secretary: Provided,
That the Secretary may not agree to terms
which provide for investment of the settlement
fund in a manner not in accordance with section
162a of this title, unless the respective tribe or
nation first submits a specific waiver of liability
on the part of the United States for any loss
which may result from such an investment: Pro-
vided, further, That until such terms have been
agreed upon, the Secretary shall fix the terms
for the administration of the portion of the set-
tlement fund as to which there is no agreement.

(2) Under no circumstances shall any part of
the principal of the settlement fund be distrib-
uted to either the Passamaquoddy Tribe or the
Penobscot Nation, or to any member of either
tribe or nation: Provided, however, That nothing
herein shall prevent the Secretary from invest-
ing the principal of said fund in accordance with
paragraph (1) of this subsection.

(3) The Secretary shall make available to the
Passamaquoddy Tribe and the Penobscot Nation
in quarterly payments, without any deductions
except as expressly provided in section 1725(d)(2)
of this title and without liability to or on the
part of the United States, any income received
from the investment of that portion of the set-
tlement fund allocated to the respective tribe or
nation, the use of which shall be free of regula-
tion by the Secretary. The Passamaquoddy
Tribe and the Penobscot Nation annually shall
each expend the income from $1,000,000 of their
portion of the settlement fund for the benefit of
their respective members who are over the age
of sixty. Once payments under this paragraph
have been made to the tribe or nation, the
United States shall have no further trust re-
sponsibility to the tribe or nation or their mem-
bers with respect to the sums paid, any subse-
quent distribution of these sums, or any prop-
erty or services purchased therewith.

(c) Establishment of Maine Indian Claims Land
Acquisition Fund; amount

There is hereby established in the United
States Treasury a fund to be known as the
Maine Indian Claims Land Acquisition Fund in
which $54,500,000 shall be deposited following the
appropriation of sums authorized by section 1733
of this title.
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