
Page 663 TITLE 25—INDIANS § 2009 

1 So in original. 
2 So in original. Probably should be preceded by ‘‘the’’. 

the Secretary expects to be funded in the fis-
cal year for which the appropriations are 
sought. 

(7) Determination of program size 

For purposes of this subsection, the size of 
tribal elementary or secondary educational 
programs is determined by the aggregate di-
rect cost program funding level for all Bureau- 
funded programs which share common admin-
istrative cost functions. 

(j) Authorization of appropriations 

(1) In general 

There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary. 

(2) Reductions 

If the total amount of funds necessary to 
provide grants to tribes and tribal organiza-
tions in the amounts determined under sub-
section (c) of this section for a fiscal year ex-
ceeds the amount of funds appropriated to 
carry out this section for such fiscal year, the 
Secretary shall reduce the amount of each 
grant determined under subsection (c) of this 
section for such fiscal year by an amount that 
bears the same relationship to such excess as 
the amount of such grants determined under 
subsection (c) of this section bears to the total 
of all grants determined under subsection (c) 
section 1 for all tribes and tribal organizations 
for such fiscal year. 

(k) Applicability to schools operating under Trib-
ally Controlled Schools Act of 1988 

The provisions of this section shall apply to 
schools operating under the Tribally Controlled 
Schools Act of 1988 [25 U.S.C. 2501 et seq.]. 

(l) Administrative cost grant budget requests 

(1) In general 

Beginning with President’s 2 annual budget 
request under section 1105 of title 31 for fiscal 
year 2002, and with respect to each succeeding 
budget request, at the discretion of the Sec-
retary, the Secretary shall submit to the ap-
propriate committees of Congress information 
and funding requests for the full funding of ad-
ministrative costs grants required to be paid 
under this section. 

(2) Requirements 

(A) Funding for new conversions to contract 
or grant school operations 

With respect to a budget request under 
paragraph (1), the amount required to pro-
vide full funding for an administrative cost 
grant for each tribe or tribal organization 
expected to begin operation of a Bureau- 
funded school as contract or grant school in 
the academic year funded by such annual 
budget request, the amount so required shall 
not be less than 10 percent of the amount re-
quired for subparagraph (B). 

(B) Funding for continuing contract and 
grant school operations 

With respect to a budget request under 
paragraph (1), the amount required to pro-

vide full funding for an administrative cost 
grant for each tribe or tribal organization 
operating a contract or grant school at the 
time the annual budget request is submit-
ted, which amount shall include the amount 
of funds required to provide full funding for 
an administrative cost grant for each tribe 
or tribal organization which began operation 
of a contract or grant school with adminis-
trative cost grant funds supplied from the 
amount described in subparagraph (A). 

(Pub. L. 95–561, title XI, § 1128, as added Pub. L. 
107–110, title X, § 1042, Jan. 8, 2002, 115 Stat. 2032.) 

REFERENCES IN TEXT 

The Tribally Controlled Schools Act of 1988, referred 

to in subsecs. (h)(1) and (k), is part B (§§ 5201–5212) of 

title V of Pub. L. 100–297, Apr. 28, 1988, 102 Stat. 385, as 

amended, which is classified generally to chapter 27 

(§ 2501 et seq.) of this title. For complete classification 

of this Act to the Code, see Short Title note set out 

under section 2501 of this title and Tables. 

The Indian Self-Determination and Education Assist-

ance Act, referred to in subsec. (h)(2), is Pub. L. 93–638, 

Jan. 4, 1975, 88 Stat. 2203, as amended, which is classi-

fied principally to part A (§ 450 et seq.) of subchapter II 

of chapter 14 of this title. For complete classification 

of this Act to the Code, see Short Title note set out 

under section 450 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 2008, Pub. L. 95–561, title XI, § 1128, as 

added Pub. L. 103–382, title III, § 381, Oct. 20, 1994, 108 

Stat. 3993, related to administrative cost grants, prior 

to the general amendment of this chapter by Pub. L. 

107–110. 

Another prior section 2008 and a prior section 2008a 

were omitted in the general amendment of this chapter 

by Pub. L. 103–382. 

Section 2008, Pub. L. 95–561, title XI, § 1128, Nov. 1, 

1978, 92 Stat. 2320; Pub. L. 96–46, § 2(b)(7), (8), Aug. 6, 

1979, 93 Stat. 341; Pub. L. 98–511, title V, § 505, Oct. 19, 

1984, 98 Stat. 2394; Pub. L. 99–89, § 5, Aug. 15, 1985, 99 

Stat. 381; Pub. L. 99–228, § 1, Dec. 28, 1985, 99 Stat. 1747; 

Pub. L. 100–297, title V, §§ 5107(a), 5108(b), (c), Apr. 28, 

1988, 102 Stat. 368, 375; Pub. L. 100–427, §§ 2(a), (b)(1), (c), 

3, 5, Sept. 9, 1988, 102 Stat. 1604, 1605; Pub. L. 101–301, 

§ 5(d)(1), May 24, 1990, 104 Stat. 208; Pub. L. 103–382, title 

III, § 393(b), Oct. 20, 1994, 108 Stat. 4026, related to allot-

ment formula. 

Section 2008a, Pub. L. 95–561, title XI, § 1128A, as 

added Pub. L. 100–297, title V, § 5108(a), Apr. 28, 1988, 102 

Stat. 369; amended Pub. L. 100–427, § 4, Sept. 9, 1988, 102 

Stat. 1604; Pub. L. 101–301, § 5(f), May 24, 1990, 104 Stat. 

208, related to administrative cost grants. 

§ 2009. Division of Budget Analysis 

(a) Establishment 

Not later than 1 year after January 8, 2002, the 
Secretary shall establish within the Office of In-
dian Education Programs a Division of Budget 
Analysis (hereafter in this section referred to as 
the ‘‘Division’’). Such Division shall be under 
the direct supervision and control of the Direc-
tor of the Office. 

(b) Functions 

In consultation with the tribal governing bod-
ies and tribal school boards, the Director of the 
Office, through the Division, shall conduct stud-
ies, surveys, or other activities to gather demo-
graphic information on Bureau-funded schools 
and project the amount necessary to provide In-
dian students in such schools the educational 
program set forth in this chapter. 
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(c) Annual reports 

Not later than the date on which the Assistant 
Secretary for Indian Affairs makes the annual 
budget submission, for each fiscal year after 
January 8, 2002, the Director of the Office shall 
submit to the appropriate committees of Con-
gress (including the Appropriations commit-
tees), all Bureau-funded schools, and the tribal 
governing bodies of such schools, a report that 
contains— 

(1) projections, based upon the information 
gathered pursuant to subsection (b) of this sec-
tion and any other relevant information, of 
amounts necessary to provide Indian students 
in Bureau-funded schools the educational pro-
gram set forth in this chapter; 

(2) a description of the methods and for-
mulas used to calculate the amounts projected 
pursuant to paragraph (1); and 

(3) such other information as the Director of 
the Office considers appropriate. 

(d) Use of reports 

The Director of the Office and the Assistant 
Secretary for Indian Affairs shall use the annual 
report required by subsection (c) of this section 
when preparing annual budget submissions. 

(Pub. L. 95–561, title XI, § 1129, as added Pub. L. 
107–110, title X, § 1042, Jan. 8, 2002, 115 Stat. 2038.) 

PRIOR PROVISIONS 

A prior section 2009, Pub. L. 95–561, title XI, § 1129, as 

added Pub. L. 103–382, title III, § 381, Oct. 20, 1994, 108 

Stat. 3998, related to Division of Budget Analysis, prior 

to the general amendment of this chapter by Pub. L. 

107–110. 

Another prior section 2009, Pub. L. 95–561, title XI, 

§ 1129, Nov. 1, 1978, 92 Stat. 2321; Pub. L. 98–511, title V, 

§§ 506, 507(a), Oct. 19, 1984, 98 Stat. 2395, 2396; Pub. L. 

99–89, § 6, Aug. 15, 1985, 99 Stat. 382; Pub. L. 99–570, title 

IV, § 4133(b)(4), Oct. 27, 1986, 100 Stat. 3207–134; Pub. L. 

100–297, title V, §§ 5109, 5110, 5118, Apr. 28, 1988, 102 Stat. 

375, 376, 382; Pub. L. 100–427, §§ 6, 9(d), Sept. 9, 1988, 102 

Stat. 1605, 1607, related to uniform direct funding and 

support, prior to the general amendment of this chap-

ter by Pub. L. 103–382. 

§ 2010. Uniform direct funding and support 

(a) Establishment of system and forward funding 

(1) In general 

The Secretary shall establish, by regulation 
adopted in accordance with section 2016 of this 
title, a system for the direct funding and sup-
port of all Bureau-funded schools. Such sys-
tem shall allot funds in accordance with sec-
tion 2007 of this title. All amounts appro-
priated for distribution in accordance with 
this section shall be made available in accord-
ance with paragraph (2). 

(2) Timing for use of funds 

(A) Availability 

For the purposes of affording adequate no-
tice of funding available pursuant to the al-
lotments made under section 2007 of this 
title and the allotments of funds for oper-
ation and maintenance of facilities, amounts 
appropriated in an appropriations Act for 
any fiscal year for such allotments— 

(i) shall become available for obligation 
by the affected schools on July 1 of the fis-

cal year for which such allotments are ap-
propriated without further action by the 
Secretary; and 

(ii) shall remain available for obligation 
through the succeeding fiscal year. 

(B) Publications 

The Secretary shall, on the basis of the 
amounts appropriated as described in this 
paragraph— 

(i) publish, not later than July 1 of the 
fiscal year for which the amounts are ap-
propriated, information indicating the 
amount of the allotments to be made to 
each affected school under section 2007 of 
this title, of 80 percent of such appro-
priated amounts; and 

(ii) publish, not later than September 30 
of such fiscal year, information indicating 
the amount of the allotments to be made 
under section 2007 of this title, from the 
remaining 20 percent of such appropriated 
amounts, adjusted to reflect the actual 
student attendance. 

(C) Overpayments 

Any overpayments made to tribal schools 
shall be returned to the Secretary not later 
than 30 days after the final determination 
that the school was overpaid pursuant to 
this section. 

(3) Limitation 

(A) Expenditures 

Notwithstanding any other provision of 
law (including a regulation), the supervisor 
of a Bureau-operated school may expend an 
aggregate of not more than $50,000 of the 
amount allotted to the school under section 
2007 of this title to acquire materials, sup-
plies, equipment, operation services, mainte-
nance services, and other services for the 
school, and amounts received as operations 
and maintenance funds, funds received from 
the Department of Education, or funds re-
ceived from other Federal sources, without 
competitive bidding if— 

(i) the cost for any single item acquired 
does not exceed $15,000; 

(ii) the school board approves the acqui-
sition; 

(iii) the supervisor certifies that the cost 
is fair and reasonable; 

(iv) the documents relating to the acqui-
sition executed by the supervisor of the 
school or other school staff cite this para-
graph as authority for the acquisition; and 

(v) the acquisition transaction is docu-
mented in a journal maintained at the 
school that clearly identifies when the 
transaction occurred, the item that was 
acquired and from whom, the price paid, 
the quantities acquired, and any other in-
formation the supervisor or the school 
board considers to be relevant. 

(B) Notice 

Not later than 6 months after January 8, 
2002, the Secretary shall send notice of the 
provisions of this paragraph to each super-
visor of a Bureau school and associated 
school board chairperson, the education line 
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