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(c) Rights of individual landowners 

(1) Nothing in this section shall be construed 
as limiting or altering the authority or right of 
an individual allottee or Indian tribe in the 
legal or beneficial use of his, her, or its own land 
or to enter into an agricultural lease of the sur-
face interest of his, her, or its allotment or land 
under any other provision of law. 

(2)(A) The owners of a majority interest in any 
trust or restricted land are authorized to enter 
into an agricultural lease of the surface interest 
of a trust or restricted allotment, and such lease 
shall be binding upon the owners of the minority 
interests in such land if the terms of the lease 
provide such minority interests with not less 
than fair market value for such land. 

(B) For the purposes of subparagraph (A), a 
majority interest in trust or restricted land is 
an interest greater than 50 percent of the legal 
or beneficial title. 

(3) The provisions of subsection (b) of this sec-
tion shall not apply to a parcel of trust or re-
stricted land if the owners of at least 50 percent 
of the legal or beneficial interest in such land 
file with the Secretary a written objection to 
the application of all or any part of such tribal 
rules to the leasing of such parcel of land. 

(Pub. L. 103–177, title I, § 105, Dec. 3, 1993, 107 
Stat. 2017; Pub. L. 103–435, § 12(a), Nov. 2, 1994, 108 
Stat. 4572.) 

AMENDMENTS 

1994—Subsec. (b)(5). Pub. L. 103–435, § 12(a)(1), added 

par. (5). 

Subsec. (c)(1). Pub. L. 103–435, § 12(a)(2), amended par. 

(1) generally. Prior to amendment, par. (1) read as fol-

lows: ‘‘Nothing in this section shall be construed as 

limiting or altering the authority or right of an indi-

vidual allottee in the legal or beneficial use of his or 

her own land or to enter into an agricultural lease of 

the surface interest of his or her allotment under any 

other provision of law.’’ 

SUBCHAPTER II—EDUCATION IN 
AGRICULTURE MANAGEMENT 

§ 3731. Indian and Alaska Native agriculture 
management education assistance programs 

(a) Agricultural resources intern program 

(1) Notwithstanding the provisions of title 5 
governing appointments in the competitive serv-
ice, the Secretary shall establish and maintain 
in the Bureau or other appropriate office or bu-
reau within the Department of the Interior at 
least 20 agricultural resources intern positions 
for Indian and Alaska Native students enrolled 
in an agriculture study program. Such positions 
shall be in addition to the forester intern posi-
tions authorized in section 3113(a) of this title. 

(2) For purposes of this subsection— 
(A) the term ‘‘agricultural resources intern’’ 

means an Indian who— 
(i) is attending an approved postsecondary 

school in a full-time agriculture or related 
field, and 

(ii) is appointed to one of the agricultural 
resources intern positions established under 
paragraph (1); 

(B) the term ‘‘agricultural resources intern 
positions’’ means positions established pursu-

ant to paragraph (1) for agricultural resources 
interns; and 

(C) the term ‘‘agriculture study program’’ 
includes (but is not limited to) agricultural 
engineering, agricultural economics, animal 
husbandry, animal science, biological sci-
ences, geographic information systems, horti-
culture, range management, soil science, and 
veterinary science. 

(3) The Secretary shall pay, by reimbursement 
or otherwise, all costs for tuition, books, fees, 
and living expenses incurred by an agricultural 
resources intern while attending an approved 
postsecondary or graduate school in a full-time 
agricultural study program. 

(4) An agricultural resources intern shall be 
required to enter into an obligated service 
agreement with the Secretary to serve as an em-
ployee in a professional agriculture or natural 
resources position with the Department of the 
Interior or other Federal agency or an Indian 
tribe for one year for each year of education for 
which the Secretary pays the intern’s edu-
cational costs under paragraph (3). 

(5) An agricultural resources intern shall be 
required to report for service with the Bureau of 
Indian Affairs or other bureau or agency spon-
soring his internship, or to a designated work 
site, during any break in attendance at school of 
more than 3 weeks duration. Time spent in such 
service shall be counted toward satisfaction of 
the intern’s obligated service agreement under 
paragraph (4). 

(b) Cooperative education program 

(1) The Secretary shall maintain, through the 
Bureau, a cooperative education program for the 
purpose, among other things, of recruiting In-
dian and Alaska Native students who are en-
rolled in secondary schools, tribally controlled 
community colleges, and other postsecondary or 
graduate schools, for employment in profes-
sional agricultural or related positions with the 
Bureau or other Federal agency providing In-
dian agricultural or related services. 

(2) The cooperative educational program under 
paragraph (1) shall be modeled after, and shall 
have essentially the same features as, the pro-
gram in effect on December 3, 1993, pursuant to 
chapter 308 of the Federal Personnel Manual of 
the Office of Personnel Management. 

(3) The cooperative educational program shall 
include, among others, the following: 

(A) The Secretary shall continue the estab-
lished specific programs in agriculture and 
natural resources education at Southwestern 
Indian Polytechnic Institute (SIPI) and at 
Haskell Indian Junior College. 

(B) The Secretary shall develop and main-
tain a cooperative program with the tribally 
controlled community colleges to coordinate 
course requirements, texts, and provide direct 
technical assistance so that a significant por-
tion of the college credits in both the Haskell 
and Southwestern Indian Polytechnic Insti-
tute programs can be met through local pro-
gram work at participating tribally controlled 
community colleges. 

(C) Working through tribally controlled 
community colleges and in cooperation with 
land grant institutions, the Secretary shall 
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1 So in original. Probably should be ‘‘postsecondary’’. 

implement an informational and educational 
program to provide practical training and as-
sistance in creating or maintaining a success-
ful agricultural enterprise, assessing sources 
of commercial credit, developing markets, and 
other subjects of importance in agricultural 
pursuits. 

(D) Working through tribally controlled 
community colleges and in cooperation with 
land grant institutions, the Secretary shall 
implement research activities to improve the 
basis for determining appropriate manage-
ment measures to apply to Indian agricultural 
management. 

(4) Under the cooperative agreement program 
under paragraph (1), the Secretary shall pay, by 
reimbursement or otherwise, all costs for tui-
tion, books, and fees of an Indian student who— 

(A) is enrolled in a course of study at an edu-
cation institution with which the Secretary 
has entered into a cooperative agreement; and 

(B) is interested in a career with the Bureau, 
an Indian tribe or a tribal enterprise in the 
management of Indian rangelands, farmlands, 
or other natural resource assets. 

(5) A recipient of assistance under the coopera-
tive education program under this subsection 
shall be required to enter into an obligated serv-
ice agreement with the Secretary to serve as a 
professional in an agricultural resource related 
activity with the Bureau, or other Federal agen-
cy providing agricultural or related services to 
Indians or Indian tribes, or an Indian tribe for 
one year for each year for which the Secretary 
pays the recipients educational costs pursuant 
to paragraph (3). 

(c) Scholarship program 

(1) The Secretary may grant scholarships to 
Indians enrolled in accredited agriculture relat-
ed programs for postsecondary and graduate 
programs of study as full-time students. 

(2) A recipient of a scholarship under para-
graph (1) shall be required to enter into an obli-
gated service agreement with the Secretary in 
which the recipient agrees to accept employ-
ment for one year for each year the recipient re-
ceived a scholarship, following completion of 
the recipients course of study, with— 

(A) the Bureau or other agency of the Fed-
eral Government providing agriculture or nat-
ural resource related services to Indians or In-
dian tribes; 

(B) an agriculture or related program con-
ducted under a contract, grant, or cooperative 
agreement entered into under the Indian Self- 
Determination and Education Assistance Act 
[25 U.S.C. 450 et seq.]; or 

(C) a tribal agriculture or related program. 

(3) The Secretary shall not deny scholarship 
assistance under this subsection solely on the 
basis of an applicant’s scholastic achievement if 
the applicant has been admitted to and remains 
in good standing in an accredited post second-
ary 1 or graduate institution. 

(d) Educational outreach 

The Secretary shall conduct, through the Bu-
reau, and in consultation with other appropriate 

local, State and Federal agencies, and in con-
sultation and coordination with Indian tribes, 
an agricultural resource education outreach pro-
gram for Indian youth to explain and stimulate 
interest in all aspects of management and ca-
reers in Indian agriculture and natural re-
sources. 

(e) Adequacy of programs 

The Secretary shall administer the programs 
described in this section until a sufficient num-
ber of Indians are trained to ensure that there is 
an adequate number of qualified, professional 
Indian agricultural resource managers to man-
age the Bureau agricultural resource programs 
and programs maintained by or for Indian 
tribes. 

(Pub. L. 103–177, title II, § 201, Dec. 3, 1993, 107 
Stat. 2018.) 

REFERENCES IN TEXT 

The Indian Self-Determination and Education Assist-

ance Act, referred to in subsec. (c)(2)(B), is Pub. L. 

93–638, Jan. 4, 1975, 88 Stat. 2203, as amended, which is 

classified principally to subchapter II (§ 450 et seq.) of 

chapter 14 of this title. For complete classification of 

this Act to the Code, see Short Title note set out under 

section 450 of this title and Tables. 

HASKELL INDIAN NATIONS UNIVERSITY AND SOUTHWEST-

ERN INDIAN POLYTECHNIC INSTITUTE ADMINISTRATIVE 

SYSTEMS 

Pub. L. 105–337, Oct. 31, 1998, 112 Stat. 3171, provided 

that: 

‘‘SECTION 1. SHORT TITLE. 

‘‘This Act may be cited as the ‘Haskell Indian Na-

tions University and Southwestern Indian Polytechnic 

Institute Administrative Systems Act of 1998’. 

‘‘SEC. 2. FINDINGS. 

‘‘The Congress finds that— 
‘‘(1) the provision of culturally sensitive curricula 

for higher education programs at Haskell Indian Na-

tions University and the Southwestern Indian Poly-

technic Institute is consistent with the commitment 

of the Federal Government to the fulfillment of trea-

ty obligations to Indian tribes through the principle 

of self-determination and the use of Federal re-

sources; and 

‘‘(2) giving a greater degree of autonomy to those 

institutions, while maintaining them as an integral 

part of the Bureau of Indian Affairs, will facilitate— 

‘‘(A) the transition of Haskell Indian Nations Uni-

versity to a 4-year university; and 

‘‘(B) the administration and improvement of the 

academic program of the Southwestern Indian 

Polytechnic Institute. 

‘‘SEC. 3. DEFINITIONS; APPLICABILITY. 

‘‘(a) DEFINITIONS.—For purposes of this Act: 

‘‘(1) SECRETARY.—The term ‘Secretary’ means the 

Secretary of the Interior. 

‘‘(2) EMPLOYEE.—The term ‘employee’, with respect 

to an institution named in subsection (b), means an 

individual employed in or under such institution. 

‘‘(3) ELIGIBLE.—The term ‘eligible’ means an indi-

vidual who has qualified for appointment in the insti-

tution involved and whose name has been entered on 

the appropriate register or list of eligibles. 

‘‘(4) DEMONSTRATION PROJECT.—The term ‘dem-

onstration project’ means a project conducted by or 

under the supervision of an institution named in sub-

section (b) to determine whether specified changes in 

personnel management policies or procedures would 

result in improved personnel management. 

‘‘(b) APPLICABILITY.—This Act applies to— 

‘‘(1) Haskell Indian Nations University, located in 

Lawrence, Kansas; and 
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‘‘(2) Southwestern Indian Polytechnic Institute, lo-

cated in Albuquerque, New Mexico. 

‘‘SEC. 4. AUTHORITY. 

‘‘(a) IN GENERAL.—Each institution named in section 

3(b) may conduct a demonstration project in accord-

ance with the provisions of this Act. The conducting of 

any such demonstration project shall not be limited by 

any lack of specific authority under title 5, United 

States Code, to take the action contemplated, or by 

any provision of such title or any rule or regulation 

prescribed under such title which is inconsistent with 

the action, including any provision of law, rule, or reg-

ulation relating to— 

‘‘(1) the methods of establishing qualification re-

quirements for, recruitment for, and appointment to 

positions; 

‘‘(2) the methods of classifying positions and com-

pensating employees; 

‘‘(3) the methods of assigning, reassigning, or pro-

moting employees; 

‘‘(4) the methods of disciplining employees; 

‘‘(5) the methods of providing incentives to employ-

ees, including the provision of group or individual in-

centive bonuses or pay; 

‘‘(6) the hours of work per day or per week; 

‘‘(7) the methods of involving employees, labor or-

ganizations, and employee organizations in personnel 

decisions; and 

‘‘(8) the methods of reducing overall staff and grade 

levels. 

‘‘(b) CONSULTATION AND OTHER REQUIREMENTS.—Be-

fore commencing a demonstration project under this 

Act, the president of the institution involved shall— 

‘‘(1) in consultation with the board of regents of the 

institution and such other persons or representative 

bodies as the president considers appropriate, develop 

a plan for such project which identifies— 

‘‘(A) the purposes of the project; 

‘‘(B) the types of employees or eligibles to be in-

cluded (categorized by occupational series, grade, 

or organizational unit); 

‘‘(C) the number of employees or eligibles to be 

included (in the aggregate and by category); 

‘‘(D) the methodology; 

‘‘(E) the duration; 

‘‘(F) the training to be provided; 

‘‘(G) the anticipated costs; 

‘‘(H) the methodology and criteria for evaluation, 

consistent with subsection (f ); 

‘‘(I) a specific description of any aspect of the 

project for which there is a lack of specific author-

ity; and 

‘‘(J) a specific citation to any provision of law, 

rule, or regulation which, if not waived, would pro-

hibit the conducting of the project, or any part of 

the project as proposed; 

‘‘(2) publish the plan in the Federal Register; 

‘‘(3) submit the plan so published to public hearing; 

‘‘(4) at least 180 days before the date on which the 

proposed project is to commence, provide notification 

of such project to— 

‘‘(A) employees likely to be affected by the 

project; and 

‘‘(B) each House of Congress; 

‘‘(5) at least 90 days before the date on which the 

proposed project is to commence, provide each House 

of Congress with a report setting forth the final ver-

sion of the plan; and 

‘‘(6) at least 60 days before the date on which the 

proposed project is to commence, inform all employ-

ees as to the final version of the plan, including all 

information relevant to the making of an election 

under subsection (h)(2)(A). 

‘‘(c) LIMITATIONS.—No demonstration project under 

this Act may— 

‘‘(1) provide for a waiver of— 

‘‘(A) any provision of law, rule, or regulation pro-

viding for— 

‘‘(i) equal employment opportunity; 

‘‘(ii) Indian preference; or 
‘‘(iii) veterans’ preference; 

‘‘(B) any provision of chapter 23 of title 5, United 

States Code, or any other provision of such title re-

lating to merit system principles or prohibited per-

sonnel practices, or any rule or regulation pre-

scribed under authority of any such provision; or 
‘‘(C) any provision of subchapter II or III of chap-

ter 73 of title 5, United States Code, or any rule or 

regulation prescribed under authority of any such 

provision; 
‘‘(2) impose any duty to engage in collective bar-

gaining with respect to— 
‘‘(A) classification of positions; or 
‘‘(B) pay, benefits, or any other form of com-

pensation; or 
‘‘(3) provide that any employee be required to pay 

dues or fees of any kind to a labor organization as a 

condition of employment. 
‘‘(d) COMMENCEMENT AND TERMINATION DATES.—Each 

demonstration project under this Act— 
‘‘(1) shall commence within 2 years after the date of 

enactment of this Act [Oct. 31, 1998]; and 
‘‘(2) shall terminate by the end of the 5-year period 

beginning on the date on which such project com-

mences, except that the project may continue beyond 

the end of such 5-year period— 
‘‘(A) to the extent necessary to validate the re-

sults of the project; and 
‘‘(B) to the extent provided for under subsection 

(h)(2)(B). 
‘‘(e) DISCRETIONARY AUTHORITY TO TERMINATE.—A 

demonstration project under this Act may be termi-

nated by the Secretary or the president of the institu-

tion involved if either determines that the project cre-

ates a substantial hardship on, or is not in the best in-

terests of, the institution and its educational goals. 
‘‘(f) EVALUATION.— 

‘‘(1) IN GENERAL.—The Secretary shall provide for 

an evaluation of the results of each demonstration 

project under this Act and its impact on improving 

public management. 
‘‘(2) INFORMATION.—Upon request of the Secretary, 

an institution named in section 3(b) shall cooperate 

with and assist the Secretary, to the extent prac-

ticable, in any evaluation undertaken under this sub-

section and provide the Secretary with requested in-

formation and reports relating to the conducting of 

its demonstration project. 
‘‘(g) ROLE OF THE OFFICE OF PERSONNEL MANAGE-

MENT.—Upon request of the Secretary or the president 

of an institution named in section 3(b), the Office of 

Personnel Management shall furnish information or 

technical advice on the design, operation, or evalua-

tion, or any other aspect of a demonstration project 

under this Act. 
‘‘(h) APPLICABILITY.— 

‘‘(1) IN GENERAL.—Except as otherwise provided in 

this subsection, all applicants for employment with, 

all eligibles and employees of, and all positions in or 

under an institution named in section 3(b) shall be 

subject to inclusion in a demonstration project under 

this Act. 
‘‘(2) PROVISIONS RELATING TO CERTAIN BENEFITS.— 

‘‘(A) OPTION FOR CERTAIN INDIVIDUALS TO REMAIN 

UNDER CURRENT LAW GOVERNING CERTAIN BENEFITS.— 
‘‘(i) ELIGIBLE INDIVIDUALS.—This subparagraph 

applies in the case of any individual who, as of 

the day before the date on which a demonstration 

project under this Act is to commence at an insti-

tution— 
‘‘(I) is an employee of such institution; and 
‘‘(II) if benefits under subchapter III of chap-

ter 83 or chapter 84 of title 5, United States 

Code, are to be affected, has completed at least 

1 year of Government service (whether with 

such institution or otherwise), but taking into 

account only civilian service creditable under 

subchapter III of chapter 83 or chapter 84 of 

such title. 
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‘‘(ii) OPTION.—If a demonstration project is to 

include changes to any benefits under subpart G 

of part III of title 5, United States Code, an em-

ployee described in clause (i) shall be afforded an 

election not to become subject to such dem-

onstration project, to the extent those benefits 

are involved (and to instead remain subject to the 

provisions of such subpart G as if this Act had not 

been enacted). 
‘‘(B) CONTINUATION OF CERTAIN ALTERNATIVE BENE-

FIT SYSTEMS AFTER DEMONSTRATION PROJECT TERMI-

NATES FOR PERSONS BECOMING SUBJECT THERETO 

UNDER THE PROJECT.—Notwithstanding any other 

provision of this Act, the termination of a dem-

onstration project shall not, in the case of any em-

ployee who becomes subject to a system of alter-

native benefits under this Act (in lieu of benefits 

that would otherwise be determined under subpart 

G of part III of title 5, United States Code), have 

the effect of terminating— 
‘‘(i) any rights accrued by that individual under 

the system of alternative benefits involved; or 
‘‘(ii) the system under which those alternative 

benefits are afforded, to the extent continuation 

of such system beyond the termination date is 

provided for under the terms of the demonstra-

tion project (as in effect on the termination date). 
‘‘(3) TRANSITION PROVISIONS.— 

‘‘(A) RETENTION OF ANNUAL AND SICK LEAVE AC-

CRUED BEFORE BECOMING SUBJECT TO DEMONSTRATION 

PROJECT.—Any individual becoming subject to a 

demonstration project under this Act shall, in a 

manner consistent with the requirements of section 

6308 of title 5, United States Code, be credited with 

any annual leave and any sick leave standing to 

such individual’s credit immediately before becom-

ing subject to the project. 
‘‘(B) PROVISIONS RELATING TO CREDIT FOR LEAVE 

UPON SEPARATING WHILE THE DEMONSTRATION 

PROJECT IS STILL ONGOING.—Any demonstration 

project under this Act shall include provisions con-

sistent with the following: 
‘‘(i) LUMP-SUM CREDIT FOR ANNUAL LEAVE.—In 

the case of any individual who, at the time of be-

coming subject to the demonstration project, has 

any leave for which a lump-sum payment might 

be paid under subchapter VI of chapter 55 of title 

5, United States Code, such individual shall, if 

such individual separates from service (in the cir-

cumstances described in section 5551 or 5552 of 

such title 5, as applicable) while the demonstra-

tion project is still ongoing, be entitled to a 

lump-sum payment under such section 5551 or 5552 

(as applicable) based on the amount of leave 

standing to such individual’s credit at the time 

such individual became subject to the demonstra-

tion project or the amount of leave standing to 

such individual’s credit at the time of separation, 

whichever is less. 
‘‘(ii) RETIREMENT CREDIT FOR SICK LEAVE.—In 

the case of any individual who, at the time of be-

coming subject to the demonstration project, has 

any sick leave which would be creditable under 

section 8339(m) of title 5, United States Code (had 

such individual then separated from service), any 

sick leave standing to such individual’s credit at 

the time of separation shall, if separation occurs 

while the demonstration project is still ongoing, 

be so creditable, but only to the extent that it 

does not exceed the amount of creditable sick 

leave that stood to such individual’s credit at the 

time such individual became subject to the dem-

onstration project. 
‘‘(C) TRANSFER OF LEAVE REMAINING UPON TRANS-

FER TO ANOTHER AGENCY.—In the case of any em-

ployee who becomes subject to the demonstration 

project and is subsequently transferred or other-

wise appointed (without a break in service of 3 days 

or longer) to another position in the Federal Gov-

ernment or the government of the District of Co-

lumbia under a different leave system (whether 

while the project is still ongoing or otherwise), any 

leave remaining to the credit of that individual 

which was earned or credited under the demonstra-

tion project shall be transferred to such individ-

ual’s credit in the new employing agency on an ad-

justed basis under regulations prescribed under sec-

tion 6308 of title 5, United States Code. Any such 

regulations shall be prescribed taking into account 

the provisions of subparagraph (B). 

‘‘(D) COLLECTIVE-BARGAINING AGREEMENTS.—Any 

collective-bargaining agreement in effect on the 

day before a demonstration project under this Act 

commences shall continue to be recognized by the 

institution involved until the earlier of— 

‘‘(i) the date occurring 3 years after the com-

mencement date of the project; 

‘‘(ii) the date as of which the agreement is 

scheduled to expire (disregarding any option to 

renew); or 

‘‘(iii) such date as may be determined by mu-

tual agreement of the parties. 

‘‘SEC. 5. DELEGATION OF PROCUREMENT AUTHOR-

ITY. 

‘‘The Secretary shall, to the maximum extent con-

sistent with applicable law and subject to the availabil-

ity of appropriations therefor, delegate to the presi-

dents of the respective institutions named in section 

3(b) procurement and contracting authority with re-

spect to the conduct of the administrative functions of 

such institution. 

‘‘SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There are authorized to be appropriated, for fiscal 

year 1999, and each fiscal year thereafter, to each of the 

respective institutions named in section 3(b)— 

‘‘(1) the amount of funds made available by appro-

priations as operations funding for the administra-

tion of such institution for fiscal year 1998; and 

‘‘(2) such additional sums as may be necessary for 

the operation of such institution pursuant to this 

Act. 

‘‘SEC. 7. REGULATIONS. 

‘‘The president of each institution named in section 

3(b) may, in consultation with the appropriate entities 

(referred to in section 4(b)(1)), prescribe any regula-

tions necessary to carry out this Act. 

‘‘SEC. 8. LEGISLATION TO MAKE CHANGES PERMA-

NENT. 

‘‘Not later than 6 months before the date on which a 

demonstration project under this Act is scheduled to 

expire, the institution conducting such demonstration 

project shall submit to each House of Congress— 

‘‘(1) recommendations as to whether or not the 

changes under such project should be continued or 

made permanent; and 

‘‘(2) proposed legislation for any changes in law 

necessary to carry out any such recommendations.’’ 

§ 3732. Postgraduation recruitment, education 
and training programs 

(a) Assumption of loans 

The Secretary shall establish and maintain a 
program to attract Indian professionals who are 
graduates of a course of postsecondary or grad-
uate education for employment in either the Bu-
reau agriculture or related programs or, subject 
to the approval of the tribe, in tribal agriculture 
or related programs. According to such regula-
tions as the Secretary may prescribe, such pro-
gram shall provide for the employment of Indian 
professionals in exchange for the assumption by 
the Secretary of the outstanding student loans 
of the employee. The period of employment shall 
be determined by the amount of the loan that is 
assumed. 


		Superintendent of Documents
	2013-09-18T12:28:43-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




