
Page 2430 TITLE 26—INTERNAL REVENUE CODE § 2056A 

EFFECTIVE DATE OF 1981 AMENDMENT 

Pub. L. 97–34, title IV, § 403(e), Aug. 13, 1981, 95 Stat. 
305, as amended by Pub. L. 97–448, title I, § 104(a)(10), 
Jan. 12, 1983, 96 Stat. 2381; Pub. L. 99–514, § 2, Oct. 22, 
1986, 100 Stat. 2095, provided that: 

‘‘(1) Except as otherwise provided in this subsection, 
the amendments made by this section [enacting sec-
tions 2044 and 2207A of this title, amending this section 
and sections 691, 2012, 2035, 2040, 2045, 2046, 2519, 2523, 
2602, and 6019 of this title, and repealing sections 2515 
and 2515A of this title] shall apply to the estates of de-
cedents dying after December 31, 1981. 

‘‘(2) The amendments made by paragraphs (1), (2), and 
(3)(A) of subsection (b) [amending sections 2523 and 6019 
of this title], subparagraphs (B) and (C) of subsection 
(c)(3) [amending section 6019 of this title and repealing 
sections 2515 and 2515A of this title], and paragraphs (2) 
and (3)(B) of subsection (d), and paragraph (4)(A) of sub-
section (d) (to the extent related to the tax imposed by 
chapter 12 of the Internal Revenue Code of 1986 [for-
merly I.R.C. 1954]) [enacting sections 2207A and 2519 of 
this title and amending section 2523 of this title] shall 
apply to gifts made after December 31, 1981. 

‘‘(3) If— 
‘‘(A) the decedent dies after December 31, 1981, 
‘‘(B) by reason of the death of the decedent prop-

erty passes from the decedent or is acquired from the 
decedent under a will executed before the date which 
is 30 days after the date of the enactment of this Act 
[Aug. 13, 1981], or a trust created before such date, 
which contains a formula expressly providing that 
the spouse is to receive the maximum amount of 
property qualifying for the marital deduction allow-
able by Federal law, 

‘‘(C) the formula referred to in subparagraph (B) 
was not amended to refer specifically to an unlimited 
marital deduction at any time after the date which is 
30 days after the date of enactment of this Act [Aug. 
13, 1981], and before the death of the decedent, and 

‘‘(D) the State does not enact a statute applicable 
to such estate which construes this type of formula 
as referring to the marital deduction allowable by 
Federal law as amended by subsection (a), 

then the amendment made by subsection (a) shall not 
apply to the estate of such decedent.’’ 

EFFECTIVE DATE OF 1978 AMENDMENT 

Pub. L. 95–600, title VII, § 702(g)(3), Nov. 6, 1978, 92 
Stat. 2930, provided that: ‘‘The amendment made by 
this subsection [amending this section] shall apply to 
the estates of decedents dying after December 31, 1976.’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Pub. L. 94–455, title XX, § 2002(d)(1), Oct. 4, 1976, 90 
Stat. 1856, provided that: 

‘‘(1)(A) Except as provided in subparagraph (B), the 
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to the estates of dece-
dents dying after December 31, 1976. 

‘‘(B) If— 
‘‘(i) the decedent dies after December 31, 1976, and 

before January 1, 1979, 
‘‘(ii) by reason of the death of the decedent prop-

erty passes from the decedent or is acquired from the 
decedent under a will executed before January 1, 1977, 
or a trust created before such date, which contains a 
formula expressly providing that the spouse is to re-
ceive the maximum amount of property qualifying 
for the marital deduction allowable by Federal law, 

‘‘(iii) the formula referred to in clause (ii) was not 
amended at any time after December 31, 1976, and be-
fore the death of the decedent, and 

‘‘(iv) the State does not enact a statute applicable 
to such estate which construes this type of formula 
as referring to the marital deduction allowable by 
Federal law as amended by subsection (a), 

then the amendment made by subsection (a) shall not 
apply to the estate of such decedent.’’ 

Amendment by section 2009(b)(4)(D), (E) of Pub. L. 
94–455 applicable with respect to transfers creating an 

interest in person disclaiming made after Dec. 31, 1976, 
see section 2009(e)(2) of Pub. L. 94–455, set out as an Ef-
fective Date note under section 2518 of this title. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Pub. L. 89–621, § 1(b), Oct. 4, 1966, 80 Stat. 872, provided 
that: ‘‘The amendment made by subsection (a) [amend-
ing this section] shall apply with respect to estates of 
decedents dying on or after the date of the enactment 
of this Act [Oct. 4, 1966].’’ 

COMMENCEMENT OF JUDICIAL PROCEEDING TO REFORM 
TRUST 

Pub. L. 101–508, title XI, § 11701(l)(2), Nov. 5, 1990, 104 
Stat. 1388–513, provided that: ‘‘The period during which 
a proceeding may be commenced under section 
2056(d)(5)(A)(ii) of the Internal Revenue Code of 1986 (as 
redesignated by paragraph (1)) shall not expire before 
the date 6 months after the date of the enactment of 
this Act [Nov. 5, 1990].’’ 

APPLICATION OF AMENDMENTS BY SECTION 5033 OF PUB. 
L. 100–647 TO ESTATES OF, OR GIFTS BY, NONCITIZEN 
AND NONRESIDENT INDIVIDUALS 

Pub. L. 101–239, title VII, § 7815(d)(14), Dec. 19, 1989, 103 
Stat. 2418, provided that: ‘‘In the case of the estate of, 
or gift by, an individual who was not a citizen or resi-
dent of the United States but was a resident of a for-
eign country with which the United States has a tax 
treaty with respect to estate, inheritance, or gift taxes, 
the amendments made by section 5033 of the 1988 Act 
[Pub. L. 100–647, enacting section 2056A of this title and 
amending this section and sections 2106 and 2523 of this 
title] shall not apply to the extent such amendments 
would be inconsistent with the provisions of such trea-
ty relating to estate, inheritance, or gift tax marital 
deductions. In the case of the estate of an individual 
dying before the date 3 years after the date of the en-
actment of this Act [Dec. 19, 1989], or a gift by an indi-
vidual before the date 3 years after the date of the en-
actment of this Act, the requirement of the preceding 
sentence that the individual not be a citizen or resident 
of the United States shall not apply.’’ 

DISCLAIMER OF INTEREST ARISING FROM ESTATES OF 
PERSONS DYING BEFORE OCT. 4, 1966, HAVING ESTATE 
TAX RETURN FILING DATE ON OR AFTER JAN. 1, 1965 

Pub. L. 89–621, § 1(c), Oct. 4, 1966, 80 Stat. 872, provided 
that in the case of a decedent dying before Oct. 4, 1966, 
for which the date prescribed for filing estate tax re-
turn was on or after Jan. 1, 1965, and as a result of a dis-
claimer, the surviving spouse became entitled to re-
ceive such interest, then such interest was to be consid-
ered as having passed from the decedent to the surviv-
ing spouse under certain conditions, with a limit on the 
amount of deductions allowed. 

§ 2056A. Qualified domestic trust 

(a) Qualified domestic trust defined 

For purposes of this section and section 
2056(d), the term ‘‘qualified domestic trust’’ 
means, with respect to any decedent, any trust 
if— 

(1) the trust instrument— 
(A) except as provided in regulations pre-

scribed by the Secretary, requires that at 
least 1 trustee of the trust be an individual 
citizen of the United States or a domestic 
corporation, and 

(B) provides that no distribution (other 
than a distribution of income) may be made 
from the trust unless a trustee who is an in-
dividual citizen of the United States or a do-
mestic corporation has the right to withhold 
from such distribution the tax imposed by 
this section on such distribution, 
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(2) such trust meets such requirements as 
the Secretary may by regulations prescribe to 
ensure the collection of any tax imposed by 
subsection (b), and 

(3) an election under this section by the ex-
ecutor of the decedent applies to such trust. 

(b) Tax treatment of trust 

(1) Imposition of estate tax 

There is hereby imposed an estate tax on— 
(A) any distribution before the date of the 

death of the surviving spouse from a quali-
fied domestic trust, and 

(B) the value of the property remaining in 
a qualified domestic trust on the date of the 
death of the surviving spouse. 

(2) Amount of tax 

(A) In general 

In the case of any taxable event, the 
amount of the estate tax imposed by para-
graph (1) shall be the amount equal to— 

(i) the tax which would have been im-
posed under section 2001 on the estate of 
the decedent if the taxable estate of the 
decedent had been increased by the sum 
of— 

(I) the amount involved in such tax-
able event, plus 

(II) the aggregate amount involved in 
previous taxable events with respect to 
qualified domestic trusts of such dece-
dent, reduced by 

(ii) the tax which would have been im-
posed under section 2001 on the estate of 
the decedent if the taxable estate of the 
decedent had been increased by the 
amount referred to in clause (i)(II). 

(B) Tentative tax where tax of decedent not 
finally determined 

(i) In general 

If the tax imposed on the estate of the 
decedent under section 2001 is not finally 
determined before the taxable event, the 
amount of the tax imposed by paragraph 
(1) on such event shall be determined by 
using the highest rate of tax in effect 
under section 2001 as of the date of the de-
cedent’s death. 

(ii) Refund of excess when tax finally de-
termined 

If— 
(I) the amount of the tax determined 

under clause (i), exceeds 
(II) the tax determined under subpara-

graph (A) on the basis of the final deter-
mination of the tax imposed by section 
2001 on the estate of the decedent, 

such excess shall be allowed as a credit or 
refund (with interest) if claim therefor is 
filed not later than 1 year after the date of 
such final determination. 

(C) Special rule where decedent has more 
than 1 qualified domestic trust 

If there is more than 1 qualified domestic 
trust with respect to any decedent, the 
amount of the tax imposed by paragraph (1) 
with respect to such trusts shall be deter-

mined by using the highest rate of tax in ef-
fect under section 2001 as of the date of the 
decedent’s death (and the provisions of para-
graph (3)(B) shall not apply) unless, pursuant 
to a designation made by the decedent’s ex-
ecutor, there is 1 person— 

(i) who is an individual citizen of the 
United States or a domestic corporation 
and is responsible for filing all returns of 
tax imposed under paragraph (1) with re-
spect to such trusts and for paying all tax 
so imposed, and 

(ii) who meets such requirements as the 
Secretary may by regulations prescribe. 

(3) Certain lifetime distributions exempt from 
tax 

(A) Income distributions 

No tax shall be imposed by paragraph 
(1)(A) on any distribution of income to the 
surviving spouse. 

(B) Hardship exemption 

No tax shall be imposed by paragraph 
(1)(A) on any distribution to the surviving 
spouse on account of hardship. 

(4) Tax where trust ceases to qualify 

If any qualified domestic trust ceases to 
meet the requirements of paragraphs (1) and 
(2) of subsection (a), the tax imposed by para-
graph (1) shall apply as if the surviving spouse 
died on the date of such cessation. 

(5) Due date 

(A) Tax on distributions 

The estate tax imposed by paragraph (1)(A) 
shall be due and payable on the 15th day of 
the 4th month following the calendar year in 
which the taxable event occurs; except that 
the estate tax imposed by paragraph (1)(A) 
on distributions during the calendar year in 
which the surviving spouse dies shall be due 
and payable not later than the date on which 
the estate tax imposed by paragraph (1)(B) is 
due and payable. 

(B) Tax at death of spouse 

The estate tax imposed by paragraph (1)(B) 
shall be due and payable on the date 9 
months after the date of such death. 

(6) Liability for tax 

Each trustee shall be personally liable for 
the amount of the tax imposed by paragraph 
(1). Rules similar to the rules of section 2204 
shall apply for purposes of the preceding sen-
tence. 

(7) Treatment of tax 

For purposes of section 2056(d), any tax paid 
under paragraph (1) shall be treated as a tax 
paid under section 2001 with respect to the es-
tate of the decedent. 

(8) Lien for tax 

For purposes of section 6324, any tax im-
posed by paragraph (1) shall be treated as an 
estate tax imposed under this chapter with re-
spect to a decedent dying on the date of the 
taxable event (and the property involved shall 
be treated as the gross estate of such dece-
dent). 
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(9) Taxable event 

The term ‘‘taxable event’’ means the event 
resulting in tax being imposed under para-
graph (1). 

(10) Certain benefits allowed 

(A) In general 

If any property remaining in the qualified 
domestic trust on the date of the death of 
the surviving spouse is includible in the 
gross estate of such spouse for purposes of 
this chapter (or would be includible if such 
spouse were a citizen or resident of the 
United States), any benefit which is allow-
able (or would be allowable if such spouse 
were a citizen or resident of the United 
States) with respect to such property to the 
estate of such spouse under section 2014, 
2032, 2032A, 2055, 2056, 2058, or 6166 shall be al-
lowed for purposes of the tax imposed by 
paragraph (1)(B). 

(B) Section 303 

If the estate of the surviving spouse meets 
the requirements of section 303 with respect 
to any property described in subparagraph 
(A), for purposes of section 303, the tax im-
posed by paragraph (1)(B) with respect to 
such property shall be treated as a Federal 
estate tax payable with respect to the estate 
of the surviving spouse. 

(C) Section 6161(a)(2) 

The provisions of section 6161(a)(2) shall 
apply with respect to the tax imposed by 
paragraph (1)(B), and the reference in such 
section to the executor shall be treated as a 
reference to the trustees of the trust. 

(11) Special rule where distribution tax paid 
out of trust 

For purposes of this subsection, if any por-
tion of the tax imposed by paragraph (1)(A) 
with respect to any distribution is paid out of 
the trust, an amount equal to the portion so 
paid shall be treated as a distribution de-
scribed in paragraph (1)(A). 

(12) Special rule where spouse becomes citizen 

If the surviving spouse of the decedent be-
comes a citizen of the United States and if— 

(A) such spouse was a resident of the 
United States at all times after the date of 
the death of the decedent and before such 
spouse becomes a citizen of the United 
States, 

(B) no tax was imposed by paragraph (1)(A) 
with respect to any distribution before such 
spouse becomes such a citizen, or 

(C) such spouse elects— 
(i) to treat any distribution on which tax 

was imposed by paragraph (1)(A) as a tax-
able gift made by such spouse for purposes 
of— 

(I) section 2001, and 
(II) determining the amount of the tax 

imposed by section 2501 on actual tax-
able gifts made by such spouse during 
the year in which the spouse becomes a 
citizen or any subsequent year, and 

(ii) to treat any reduction in the tax im-
posed by paragraph (1)(A) by reason of the 

credit allowable under section 2010 with re-
spect to the decedent as a credit allowable 
to such surviving spouse under section 2505 
for purposes of determining the amount of 
the credit allowable under section 2505 
with respect to taxable gifts made by the 
surviving spouse during the year in which 
the spouse becomes a citizen or any subse-
quent year, 

paragraph (1)(A) shall not apply to any dis-
tributions after such spouse becomes such a 
citizen (and paragraph (1)(B) shall not 
apply). 

(13) Coordination with section 1015 

For purposes of section 1015, any distribu-
tion on which tax is imposed by paragraph 
(1)(A) shall be treated as a transfer by gift, and 
any tax paid under paragraph (1)(A) shall be 
treated as a gift tax. 

(14) Coordination with terminable interest 
rules 

Any interest in a qualified domestic trust 
shall not be treated as failing to meet the re-
quirements of paragraph (5) or (7) of section 
2056(b) merely by reason of any provision of 
the trust instrument permitting the withhold-
ing from any distribution of an amount to pay 
the tax imposed by paragraph (1) on such dis-
tribution. 

(15) No tax on certain distributions 

No tax shall be imposed by paragraph (1) on 
any distribution to the surviving spouse to the 
extent such distribution is to reimburse such 
surviving spouse for any tax imposed by sub-
title A on any item of income of the trust to 
which such surviving spouse is not entitled 
under the terms of the trust. 

(c) Definitions 

For purposes of this section— 

(1) Property includes interest therein 

The term ‘‘property’’ includes an interest in 
property. 

(2) Income 

Except as provided in regulations, the term 
‘‘income’’ has the meaning given to such term 
by section 643(b). 

(3) Trust 

To the extent provided in regulations pre-
scribed by the Secretary, the term ‘‘trust’’ in-
cludes other arrangements which have sub-
stantially the same effect as a trust. 

(d) Election 

An election under this section with respect to 
any trust shall be made by the executor on the 
return of the tax imposed by section 2001. Such 
an election, once made, shall be irrevocable. No 
election may be made under this section on any 
return if such return is filed more than one year 
after the time prescribed by law (including ex-
tensions) for filing such return. 

(e) Regulations 

The Secretary shall prescribe such regulations 
as may be necessary or appropriate to carry out 
the purposes of this section, including regula-
tions under which there may be treated as a 
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qualified domestic trust any annuity or other 
payment which is includible in the decedent’s 
gross estate and is by its terms payable for life 
or a term of years. 

(Added Pub. L. 100–647, title V, § 5033(a)(2), Nov. 
10, 1988, 102 Stat. 3670; amended Pub. L. 101–239, 
title VII, § 7815(d)(7), (9)–(13), (15), Dec. 19, 1989, 
103 Stat. 2415–2418; Pub. L. 101–508, title XI, 
§§ 11702(g)(2)(A), (B), (3)(A), (4), 11704(a)(15), Nov. 
5, 1990, 104 Stat. 1388–515, 1388–516, 1388–518; Pub. 
L. 105–34, title XIII, §§ 1312(a), 1314(a), Aug. 5, 
1997, 111 Stat. 1044, 1045; Pub. L. 107–16, title V, 
§ 532(c)(6), June 7, 2001, 115 Stat. 74.) 

AMENDMENTS 

2001—Subsec. (b)(10)(A). Pub. L. 107–16 struck out 
‘‘2011,’’ before ‘‘2014,’’ and inserted ‘‘2058,’’ after ‘‘2056,’’. 

1997—Subsec. (a)(1)(A). Pub. L. 105–34, § 1314(a), in-
serted ‘‘except as provided in regulations prescribed by 
the Secretary,’’ before ‘‘requires’’. 

Subsec. (c)(3). Pub. L. 105–34, § 1312(a), added par. (3). 
1990—Subsec. (a)(1). Pub. L. 101–508, § 11702(g)(2)(A), 

amended par. (1) generally. Prior to amendment, par. 
(1) read as follows: ‘‘the trust instrument requires that 
at least 1 trustee of the trust be an individual citizen 
of the United States or a domestic corporation and that 
no distribution from the trust may be made without 
the approval of such a trustee,’’. 

Subsec. (b)(2)(B)(ii). Pub. L. 101–508, § 11704(a)(15), sub-
stituted ‘‘therefor’’ for ‘‘therefore’’ in concluding provi-
sions. 

Subsec. (b)(10)(A). Pub. L. 101–508, § 11702(g)(4), sub-
stituted ‘‘section 2011, 2014, 2032’’ for ‘‘section 2032’’. 

Subsec. (b)(14), (15). Pub. L. 101–508, § 11702(g)(2)(B), 
added pars. (14) and (15). 

Subsec. (d). Pub. L. 101–508, § 11702(g)(3)(A), inserted at 
end ‘‘No election may be made under this section on 
any return if such return is filed more than one year 
after the time prescribed by law (including extensions) 
for filing such return.’’ 

1989—Subsec. (a)(1). Pub. L. 101–239, § 7815(d)(7)(A)(i), 
amended par. (1) generally. Prior to amendment, par. 
(1) read as follows: ‘‘the trust instrument requires that 
all trustees of the trust be individual citizens of the 
United States or domestic corporations,’’. 

Subsec. (a)(2) to (4). Pub. L. 101–239, § 7815(d)(7)(A)(ii), 
redesignated pars. (3) and (4) as (2) and (3), respectively, 
and struck out former par. (2) which read as follows: 
‘‘the surviving spouse of the decedent is entitled to all 
the income from the property in such trust, payable an-
nually or at more frequent intervals,’’. 

Subsec. (b)(1)(A). Pub. L. 101–239, § 7815(d)(7)(C), struck 
out ‘‘other than a distribution of income required 
under subsection (a)(2)’’ after ‘‘qualified domestic 
trust’’. 

Subsec. (b)(2)(B)(ii). Pub. L. 101–239, § 7815(d)(11), in-
serted ‘‘(with interest)’’ after ‘‘credit or refund’’. 

Subsec. (b)(2)(C). Pub. L. 101–239, § 7815(d)(12), added 
subpar. (C). 

Subsec. (b)(3). Pub. L. 101–239, § 7815(d)(7)(B), added 
par. (3). Former par. (3) redesignated (4). 

Subsec. (b)(4). Pub. L. 101–239, § 7815(d)(7)(D), amended 
par. (4) generally. Prior to amendment, par. (4) read as 
follows: ‘‘If any person other than an individual citizen 
of the United States or a domestic corporation becomes 
a trustee of a qualified domestic trust (or such trust 
ceases to meet the requirements of subsection (a)(3)), 
the tax imposed by paragraph (1) shall apply as if the 
surviving spouse died on the date on which such person 
became such a trustee or the date of such cessation, as 
the case may be.’’ 

Pub. L. 101–239, § 7815(d)(7)(B), redesignated par. (3) as 
(4). Former par. (4) redesignated (5). 

Subsec. (b)(5). Pub. L. 101–239, § 7815(d)(15), amended 
par. (5) generally. Prior to amendment, par. (5) read as 
follows: ‘‘The estate tax imposed by paragraph (1) shall 
be due and payable on the 15th day of the 4th month 

following the calendar year in which the taxable event 
occurs.’’ 

Pub. L. 101–239, § 7815(d)(7)(B), redesignated par. (4) as 
(5). Former par. (5) redesignated (6). 

Subsec. (b)(6) to (9). Pub. L. 101–239, § 7815(d)(7)(B), re-
designated pars. (5) to (8) as (6) to (9), respectively. 

Subsec. (b)(10) to (13). Pub. L. 101–239, § 7815(d)(9), 
added pars. (10) to (13). 

Subsec. (c)(2). Pub. L. 101–239, § 7815(d)(10), substituted 
‘‘Except as provided in regulations, the term’’ for ‘‘The 
term’’. 

Subsec. (e). Pub. L. 101–239, § 7815(d)(13), added subsec. 
(e). 

EFFECTIVE DATE OF 2001 AMENDMENT 

Amendment by Pub. L. 107–16 applicable to estates of 
decedents dying, and generation-skipping transfers, 
after Dec. 31, 2004, see section 532(d) of Pub. L. 107–16, 
set out as a note under section 2011 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Pub. L. 105–34, title XIII, § 1312(b), Aug. 5, 1997, 111 
Stat. 1045, provided that: ‘‘The amendment made by 
this section [amending this section] shall apply to es-
tates of decedents dying after the date of the enact-
ment of this Act [Aug. 5, 1997].’’ 

Pub. L. 105–34, title XIII, § 1314(b), Aug. 5, 1997, 111 
Stat. 1045, provided that: ‘‘The amendment made by 
this section [amending this section] shall apply to es-
tates of decedents dying after the date of the enact-
ment of this Act [Aug. 5, 1997].’’ 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by section 11702(g)(2), (4) of Pub. L. 
101–508 effective as if included in the provision of the 
Technical and Miscellaneous Revenue Act of 1988, Pub. 
L. 100–647, to which such amendment relates, see sec-
tion 11702(j) of Pub. L. 101–508, set out as a note under 
section 59 of this title. 

Pub. L. 101–508, title XI, § 11702(g)(3)(B), Nov. 5, 1990, 
104 Stat. 1388–516, provided that: ‘‘The amendment 
made by subparagraph (A) [amending this section] shall 
not apply to any election made before the date 6 
months after the date of the enactment of this Act 
[Nov. 5, 1990].’’ 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–239 effective, except as 
otherwise provided, as if included in the provision of 
the Technical and Miscellaneous Revenue Act of 1988, 
Pub. L. 100–647, to which such amendment relates, see 
section 7817 of Pub. L. 101–239, set out as a note under 
section 1 of this title. 

EFFECTIVE DATE 

Section applicable to estates of decedents dying after 
Nov. 10, 1988, see section 5033(d)(1) of Pub. L. 100–647, set 
out as an Effective Date of 1988 Amendment note under 
section 2056 of this title. 

TRANSITIONAL RULE 

Pub. L. 105–34, title XIII, § 1303, Aug. 5, 1997, 111 Stat. 
1039, provided that: 

‘‘(a) GENERAL RULE.—In the case of any trust created 
under an instrument executed before the date of the en-
actment of the Revenue Reconciliation Act of 1990 
[Nov. 5, 1990], such trust shall be treated as meeting the 
requirements of paragraph (1) of section 2056A(a) of the 
Internal Revenue Code of 1986 if the trust instrument 
requires that all trustees of the trust be individual citi-
zens of the United States or domestic corporations. 

‘‘(b) EFFECTIVE DATE.—The provisions of subsection 
(a) shall take effect as if included in the provisions of 
section 11702(g) of the Revenue Reconciliation Act of 
1990 [Pub. L. 101–508].’’ 

APPLICATION OF AMENDMENTS BY SECTION 5033 OF PUB. 
L. 100–647 TO ESTATES OF, OR GIFTS BY, NONCITIZEN 
AND NONRESIDENT INDIVIDUALS 

For provisions directing that in the case of the estate 
of, or gift by, an individual who was not a citizen or 
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resident of the United States but was a resident of a 
foreign country with which the United States has a tax 
treaty with respect to estate, inheritance, or gift taxes, 
this section shall not apply to the extent such section 
would be inconsistent with the provisions of such trea-
ty relating to estate, inheritance, or gift tax marital 
deductions, but that in the case of the estate of an indi-
vidual dying before the date 3 years after Dec. 19, 1989, 
or a gift by an individual before the date 3 years after 
Dec. 19, 1989, the requirement of the preceding provi-
sion that the individual not be a citizen or resident of 
the United States shall not apply, see section 7815(d)(14) 
of Pub. L. 101–239, set out as a note under section 2056 
of this title. 

§ 2057. Family-owned business interests 

(a) General rule 

(1) Allowance of deduction 

For purposes of the tax imposed by section 
2001, in the case of an estate of a decedent to 
which this section applies, the value of the 
taxable estate shall be determined by deduct-
ing from the value of the gross estate the ad-
justed value of the qualified family-owned 
business interests of the decedent which are 
described in subsection (b)(2). 

(2) Maximum deduction 

The deduction allowed by this section shall 
not exceed $675,000. 

(3) Coordination with unified credit 

(A) In general 

Except as provided in subparagraph (B), if 
this section applies to an estate, the applica-
ble exclusion amount under section 2010 
shall be $625,000. 

(B) Increase in unified credit if deduction is 
less than $675,000 

If the deduction allowed by this section is 
less than $675,000, the amount of the applica-
ble exclusion amount under section 2010 
shall be increased (but not above the amount 
which would apply to the estate without re-
gard to this section) by the excess of $675,000 
over the amount of the deduction allowed. 

(b) Estates to which section applies 

(1) In general 

This section shall apply to an estate if— 
(A) the decedent was (at the date of the de-

cedent’s death) a citizen or resident of the 
United States, 

(B) the executor elects the application of 
this section and files the agreement referred 
to in subsection (h), 

(C) the sum of— 
(i) the adjusted value of the qualified 

family-owned business interests described 
in paragraph (2), plus 

(ii) the amount of the gifts of such inter-
ests determined under paragraph (3), 

exceeds 50 percent of the adjusted gross es-
tate, and 

(D) during the 8-year period ending on the 
date of the decedent’s death there have been 
periods aggregating 5 years or more during 
which— 

(i) such interests were owned by the de-
cedent or a member of the decedent’s fam-
ily, and 

(ii) there was material participation 
(within the meaning of section 2032A(e)(6)) 
by the decedent or a member of the dece-
dent’s family in the operation of the busi-
ness to which such interests relate. 

(2) Includible qualified family-owned business 
interests 

The qualified family-owned business inter-
ests described in this paragraph are the inter-
ests which— 

(A) are included in determining the value 
of the gross estate, and 

(B) are acquired by any qualified heir 
from, or passed to any qualified heir from, 
the decedent (within the meaning of section 
2032A(e)(9)). 

(3) Includible gifts of interests 

The amount of the gifts of qualified family- 
owned business interests determined under 
this paragraph is the sum of— 

(A) the amount of such gifts from the dece-
dent to members of the decedent’s family 
taken into account under section 
2001(b)(1)(B), plus 

(B) the amount of such gifts otherwise ex-
cluded under section 2503(b), 

to the extent such interests are continuously 
held by members of such family (other than 
the decedent’s spouse) between the date of the 
gift and the date of the decedent’s death. 

(c) Adjusted gross estate 

For purposes of this section, the term ‘‘ad-
justed gross estate’’ means the value of the 
gross estate— 

(1) reduced by any amount deductible under 
paragraph (3) or (4) of section 2053(a), and 

(2) increased by the excess of— 
(A) the sum of— 

(i) the amount of gifts determined under 
subsection (b)(3), plus 

(ii) the amount (if more than de mini-
mis) of other transfers from the decedent 
to the decedent’s spouse (at the time of the 
transfer) within 10 years of the date of the 
decedent’s death, plus 

(iii) the amount of other gifts (not in-
cluded under clause (i) or (ii)) from the de-
cedent within 3 years of such date, other 
than gifts to members of the decedent’s 
family otherwise excluded under section 
2503(b), over 

(B) the sum of the amounts described in 
clauses (i), (ii), and (iii) of subparagraph (A) 
which are otherwise includible in the gross 
estate. 

For purposes of the preceding sentence, the Sec-
retary may provide that de minimis gifts to per-
sons other than members of the decedent’s fam-
ily shall not be taken into account. 

(d) Adjusted value of the qualified family-owned 
business interests 

For purposes of this section, the adjusted 
value of any qualified family-owned business in-
terest is the value of such interest for purposes 
of this chapter (determined without regard to 
this section), reduced by the excess of— 

(1) any amount deductible under paragraph 
(3) or (4) of section 2053(a), over 
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