§ 5000A

(ii) levy on any such property with re-
spect to such failure.

(Added and amended Pub. L. 111-148, title I,
§1501(b), title X, §10106(b)-(d), Mar. 23, 2010, 124
Stat. 244, 909, 910; Pub. L. 111-152, title I, §§1002,
1004(a)(1)(C), (2)(B), Mar. 30, 2010, 124 Stat. 1032,
1034; Pub. L. 111-159, §2(a), Apr. 26, 2010, 124 Stat.
1123; Pub. L. 111-173, §1(a), May 27, 2010, 124 Stat.
1215.)

REFERENCES IN TEXT

The Patient Protection and Affordable Care Act, re-
ferred to in subsecs. (d)(2)(A), (e)(1)(A), (2), and (f)(b), is
Pub. L. 111-148, Mar. 23, 2010, 124 Stat. 119. Title I of the
Act enacted chapter 157 of Title 42, The Public Health
and Welfare, and enacted, amended, and transferred nu-
merous other sections and notes in the Code. Sections
1311(d)(4)(H) and 1412(b)(1)(B) of the Act are classified to
sections 18031(d)(4)(H) and 18082(b)(1)(B), respectively, of
Title 42. For complete classification of this Act to the
Code, see Short Title note set out under section 18001
of Title 42 and Tables.

The Social Security Act, referred to in subsec.
O@D(A)E) to (iii), is act Aug. 14, 1935, ch. 531, 49 Stat.
620. Part A of title XVIII of the Act is classified gener-
ally to part A (§1395c et seq.) of subchapter XVIII of
chapter 7 of Title 42, The Public Health and Welfare.
Titles XIX and XXI of the Act are classified generally
to subchapters XIX (§1396 et seq.) and XXI (§1397aa et
seq.), respectively, of chapter 7 of Title 42. For com-
plete classification of this Act to the Code, see section
1305 of Title 42 and Tables.

Section 2791 of the Public Health Service Act, re-
ferred to in subsec. (£)(2)(A), (3), is classified to section
300gg-91 of Title 42, The Public Health and Welfare.

AMENDMENTS

2010—Subsec. (b)(1). Pub. L. 111-148, §10106(b)(1),
amended par. (1) generally. Prior to amendment, text
read as follows: “If an applicable individual fails to
meet the requirement of subsection (a) for 1 or more
months during any calendar year beginning after 2013,
then, except as provided in subsection (d), there is here-
by imposed a penalty with respect to the individual in
the amount determined under subsection (c).”

Subsec. (¢)(1), (2). Pub. L. 111-148, §10106(b)(2), amend-
ed pars. (1) and (2) generally. Prior to amendment pars.
(1) and (2) related to the amount of and dollar limita-
tions on penalty for failure to maintain minimum es-
sential coverage.

Subsec. (c)(2)(B). Pub. L. 111-152, §1002(a)(1)(A), in-
serted ‘‘the excess of”’ before ‘‘the taxpayer’s household
income’ and ‘‘for the taxable year over the amount of
gross income specified in section 6012(a)(1) with respect
to the taxpayer’ before ‘‘for the taxable year’ in intro-
ductory provisions.

Subsec. (¢)(2)(B)@d). Pub. L. 111-152, §1002(a)(1)(B), sub-
stituted 1.0 for <“0.5”".

Subsec. (¢)(2)(B)(ii). Pub. L. 111-152, §1002(a)(1)(C),
substituted “‘2.0”” for “‘1.0”.

Subsec. (¢)(2)(B)(@iii). Pub. L. 111-152, §1002(a)(1)(D),
substituted ‘2.5’ for *‘2.0”".

Subsec. (¢)(3)(A). Pub. L. 111-152, §1002(a)(2)(A), sub-
stituted ““$695”’ for ‘‘$750".

Subsec. (¢)(3)(B). Pub. L. 111-152, §1002(a)(2)(B), sub-
stituted “$325”° for ‘“$495°.

Pub. L. 111-148, §10106(b)(3), substituted ‘‘$495° for
¢$350”".

Subsec. (¢)(3)(D). Pub. L. 111-152, §1002(a)(2)(C), sub-
stituted ‘‘$695° for ‘‘8$750” in introductory provisions
and cl. (i).

Subsec. (¢)(4)(B)(i), (ii). Pub. L. 111-152, §1004(a)(1)(C),
substituted ‘‘modified adjusted gross’ for ‘‘modified
gross’’.

Subsec. (¢)(4)(C). Pub. L. 111-152, §1004(a)(2)(B),
amended subpar. (C) generally. Prior to amendment,
text read as follows: ‘‘The term ‘modified gross income’
means gross income—
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‘(1) decreased by the amount of any deduction al-
lowable under paragraph (1), (3), (4), or (10) of section
62(a),

‘‘(ii) increased by the amount of interest received
or accrued during the taxable year which is exempt
from tax imposed by this chapter, and

‘(iii) determined without regard to sections 911,
931, and 933.”

Subsec. (¢)(4)(D). Pub. L. 111-152, §1002(b)(1), struck
out subpar. (D). Text read as follows:

‘(i) IN GENERAL.—The term ‘poverty line’ has the
meaning given that term in section 2110(c)(5) of the So-
cial Security Act (42 U.S.C. 1397jj(c)(5)).

‘“(ii) POVERTY LINE USED.—In the case of any taxable
year ending with or within a calendar year, the poverty
line used shall be the most recently published poverty
line as of the 1st day of such calendar year.”

Subsec. (d)(2)(A). Pub. L. 111-148, §10106(c), amended
subpar. (A) generally. Prior to amendment, text read as
follows: ‘“‘Such term shall not include any individual
for any month if such individual has in effect an ex-
emption under section 1311(d)(4)(H) of the Patient Pro-
tection and Affordable Care Act which certifies that
such individual is a member of a recognized religious
sect or division thereof described in section 1402(g)(1)
and an adherent of established tenets or teachings of
such sect or division as described in such section.”

Subsec. (e)(1)(C). Pub. L. 111-148, §10106(d), amended
subpar. (C) generally. Prior to amendment, text read as
follows: ‘“‘For purposes of subparagraph (B)(i), if an ap-
plicable individual is eligible for minimum essential
coverage through an employer by reason of a relation-
ship to an employee, the determination shall be made
by reference to the affordability of the coverage to the
employee.”’

Subsec. (e)(2). Pub. L. 111-152, §1002(b)(2), substituted
‘“‘below filing threshold’ for ‘‘under 100 percent of pov-
erty line” in heading and ‘‘the amount of gross income
specified in section 6012(a)(1) with respect to the tax-
payer.” for ‘100 percent of the poverty line for the size
of the family involved (determined in the same manner
as under subsection (b)(4)).” in text.

Subsec. (H)(1)(A)(iv). Pub. L. 111-159, §2(a)(1), added cl.
(iv) and struck out former cl. (iv) which read as follows:
‘“‘the TRICARE for Life program,”.

Subsec. (£)(1)(A)(v). Pub. L. 111-173, §1(a), amended cl.
(v) generally. Prior to amendment, cl. (v) read as fol-
lows: ‘‘the veteran’s health care program under chapter
17 of title 38, United States Code,”.

Subsec. (f)(1)(A)(vii). Pub. L.
added cl. (vii).

EFFECTIVE DATE OF 2010 AMENDMENT

Pub. L. 111-173, §1(b), May 27, 2010, 124 Stat. 1215, pro-
vided that: ‘“The amendment made by subsection (a)
[amending this section] shall take effect as if included
in section 1501(b) of the Patient Protection and Afford-
able Care Act [Pub. L. 111-148].”

Pub. L. 111-159, §2(b), Apr. 26, 2010, 124 Stat. 1123, pro-
vided that: ‘“The amendments made by this section
[amending this section] shall take effect as if included
in section 1501(b) of the Patient Protection and Afford-
able Care Act [Pub. L. 111-148] and shall be executed
immediately after the amendments made by such sec-
tion 1501(b).”

111-159, §2(a)(2)-(4),

EFFECTIVE DATE
Pub. L. 111-148, title I, §1501(d), Mar. 23, 2010, 124 Stat.
249, provided that: ““The amendments made by this sec-
tion [enacting this section and section 18091 of Title 42,
The Public Health and Welfare] shall apply to taxable
years ending after December 31, 2013.”’

CHAPTER 49—COSMETIC SERVICES

Sec.
5000B. Imposition of tax on indoor tanning services.
PRIOR PROVISIONS

A prior chapter 49, added Pub. L. 111-148, title IX,
§9017(a), Mar. 23, 2010, 124 Stat. 872, which related to



Page 2919

elective cosmetic medical procedures and consisted of
section 5000B, was not set out in the Code in view of
Pub. L. 111-148, title X, §10907(a), Mar. 23, 2010, 124 Stat.
1020, which provided that the amendments made by sec-
tion 9017 of Pub. L. 111-148 were deemed null, void, and
of no effect.

§5000B. Imposition of tax on indoor tanning
services

(a) In general

There is hereby imposed on any indoor tan-
ning service a tax equal to 10 percent of the
amount paid for such service (determined with-
out regard to this section), whether paid by in-
surance or otherwise.

(b) Indoor tanning service
For purposes of this section—
(1) In general

The term ‘“‘indoor tanning service’” means a
service employing any electronic product de-
signed to incorporate 1 or more ultraviolet
lamps and intended for the irradiation of an
individual by ultraviolet radiation, with wave-
lengths in air between 200 and 400 nanometers,
to induce skin tanning.

(2) Exclusion of phototherapy services

Such term does not include any
phototherapy service performed by a licensed
medical professional.

(c¢) Payment of tax
(1) In general

The tax imposed by this section shall be paid
by the individual on whom the service is per-
formed.

(2) Collection

Every person receiving a payment for serv-
ices on which a tax is imposed under sub-
section (a) shall collect the amount of the tax
from the individual on whom the service is
performed and remit such tax quarterly to the
Secretary at such time and in such manner as
provided by the Secretary.

(3) Secondary liability

Where any tax imposed by subsection (a) is
not paid at the time payments for indoor tan-
ning services are made, then to the extent
that such tax is not collected, such tax shall
be paid by the person who performs the serv-
ice.

(Added Pub. L. 111-148, title X, §10907(b), Mar. 23,
2010, 124 Stat. 1020.)

PRIOR PROVISIONS

A prior section 5000B, added Pub. L. 111-148, title IX,
§9017(a), Mar. 23, 2010, 124 Stat. 872, which related to tax
on elective cosmetic medical procedures, and section
9017(c) of Pub. L. 111-148, which provided that the
amendments made by section 9017 of Pub. L. 111-148
were applicable to procedures performed on or after
Jan. 1, 2010, were not set out in the Code in view of Pub.
L. 111-148, title X, §10907(a), Mar. 23, 2010, 124 Stat. 1020,
which provided that the provisions of, and amendments
made by, section 9017 of Pub. L. 111-148 were deemed
null, void, and of no effect.

EFFECTIVE DATE

Pub. L. 111-148, title X, §10907(d), Mar. 23, 2010, 124
Stat. 1021, provided that: ‘“The amendments made by

TITLE 26—INTERNAL REVENUE CODE

§5000C

this section [enacting this section] shall apply to serv-
ices performed on or after July 1, 2010.”

CHAPTER 50—FOREIGN PROCUREMENT

Sec.
5000C. Imposition of tax on certain foreign procure-

ment.

§ 5000C. Imposition of tax on certain foreign pro-
curement

(a) Imposition of tax

There is hereby imposed on any foreign person
that receives a specified Federal procurement
payment a tax equal to 2 percent of the amount
of such specified Federal procurement payment.

(b) Specified Federal procurement payment

For purposes of this section, the term ‘‘speci-
fied Federal procurement payment’’ means any
payment made pursuant to a contract with the
Government of the United States for—

(1) the provision of goods, if such goods are
manufactured or produced in any country
which is not a party to an international pro-
curement agreement with the United States,
or

(2) the provision of services, if such services
are provided in any country which is not a
party to an international procurement agree-
ment with the United States.

(c) Foreign person

For purposes of this section, the term ‘‘foreign
person’ means any person other than a United
States person.

(d) Administrative provisions
(1) Withholding

The amount deducted and withheld under
chapter 3 shall be increased by the amount of
tax imposed by this section on such payment.

(2) Other administrative provisions

For purposes of subtitle F, any tax imposed
by this section shall be treated as a tax im-
posed by subtitle A.

(Added Pub. L. 111-347, title III, §301(a)(1), Jan.
2, 2011, 124 Stat. 3666.)

EFFECTIVE DATE

Pub. L. 111-347, title III, §301(a)(3), Jan. 2, 2011, 124
Stat. 3666, provided that: ‘“The amendments made by
this subsection [enacting this section] shall apply to
payments received pursuant to contracts entered into
on and after the date of the enactment of this Act [Jan.
2, 20111.”

PROHIBITION ON REIMBURSEMENT OF FEES

Pub. L. 111-347, title III, §301(b), Jan. 2, 2011, 124 Stat.
3666, provided that:

‘(1) IN GENERAL.—The head of each executive agency
shall take any and all measures necessary to ensure
that no funds are disbursed to any foreign contractor in
order to reimburse the tax imposed under section 5000C
of the Internal Revenue Code of 1986.

‘(2) ANNUAL REVIEW.—The Administrator for Federal
Procurement Policy shall annually review the con-
tracting activities of each executive agency to monitor
compliance with the requirements of paragraph (1).

‘“(3) EXECUTIVE AGENCY.—For purposes of this sub-
section, the term ‘executive agency’ has the meaning
given the term in section 4 of the Office of Federal Pro-
curement Policy Act ([former] 41 U.S.C. 403) [see 41
U.s.C. 133]1.”
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