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main on the bonded premises of any distilled 
spirits plant, under the penalty of forfeiture of 
all spirits so found. 

(b) Exceptions 

Subsection (a) shall not apply in the case of— 
(1) distilled spirits in the process of prompt 

removal from bonded premises on payment or 
determination of the tax; or 

(2) distilled spirits returned to bonded prem-
ises in accordance with the provisions of sec-
tion 5215. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1404; amended Pub. L. 96–39, title VIII, 
§ 807(a)(55), July 26, 1979, 93 Stat. 289.) 

PRIOR PROVISIONS 

A prior section 5612, act Aug. 16, 1954, ch. 736, 68A 
Stat. 685, related to penalty for using material or re-
moving spirits without supervision, prior to the general 
revision of this chapter by Pub. L. 85–859. See section 
5687 of this title. 

Provisions similar to those comprising subsec. (a) of 
this section were contained in prior section 5625, act 
Aug. 16, 1954, ch. 736, 68A Stat. 688, prior to the general 
revision of this chapter by Pub. L. 85–859. 

AMENDMENTS 

1979—Subsec. (b). Pub. L. 96–39 redesignated subpars. 
(2) and (3) as (1) and (2), respectively, and struck out 
former subpars. (1) and (4) which excepted distilled spir-
its which were bottled in bond under section 5233 of this 
title and which were returned to bonded premises for 
rebottling, relabeling, or restamping in accordance 
with subsec. (d) of section 5233, and excepted such spir-
its, held on bonded premises, on which the tax had be-
come payable by operation of law, but on which the tax 
had not been paid. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

SUSPENSION OF SUBSECTION (a) DURING 1980 

Pub. L. 96–39, title VIII, § 808(c)(1), July 26, 1979, 93 
Stat. 291, set out as a note under section 5061 of this 
title, provided that subsec. (a) of this section was not 
to apply during 1980. 

§ 5613. Forfeiture of distilled spirits not closed, 
marked, or branded as required by law 

(a) Unmarked or unbranded casks or packages 

All distilled spirits found in any cask or pack-
age required by this chapter or any regulation 
issued pursuant thereto to bear a mark, brand, 
or identification, which cask or package is not 
marked, branded, or identified in compliance 
with this chapter and regulations issued pursu-
ant thereto, shall be forfeited to the United 
States. 

(b) Containers without closures 

All distilled spirits found in any container 
which is required by this chapter to bear a clo-
sure or other device and which does not bear a 
closure or other device in compliance with this 
chapter shall be forfeited to the United States. 

(Added Pub. L. 85–859, title II, § 201, Sept. 21, 
1958, 72 Stat. 1404; amended Pub. L. 98–369, div. 
A, title IV, § 454(c)(12)(A), (B), July 18, 1984, 98 
Stat. 822.) 

PRIOR PROVISIONS 

A prior section 5613, act Aug. 16, 1954, ch. 736, 68A 
Stat. 685, related to penalty for distilling during pro-

hibited hours, prior to the general revision of this chap-
ter by Pub. L. 85–859. See section 5687 of this title. 

Provisions similar to those comprising this section 
were contained in prior sections 5639 and 5640, act Aug. 
16, 1954, ch. 736, 68A Stat. 691, prior to the general revi-
sion of this chapter by Pub. L. 85–859. 

AMENDMENTS 

1984—Pub. L. 98–369, § 454(c)(12)(B), substituted 
‘‘closed’’ for ‘‘stamped’’ in section catchline. 

Subsec. (b). Pub. L. 98–369, § 454(c)(12)(A), amended 
subsec. (b) generally, substituting provisions relating 
to forfeitures of containers without closures for provi-
sions relating to forfeitures of unstamped containers. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective July 1, 1985, 
see section 456(b) of Pub. L. 98–369, set out as an Effec-
tive Date note under section 5101 of this title. 

§ 5614. Burden of proof in cases of seizure of spir-
its 

Whenever seizure is made of any distilled spir-
its found elsewhere than on the premises of a 
distilled spirits plant, or than in any warehouse 
authorized by law, or than in the store or place 
of business of a wholesale liquor dealer, or than 
in transit from any one of said places; or of any 
distilled spirits found in any one of the places 
aforesaid, or in transit therefrom, which have 
not been received into or sent out therefrom in 
conformity to law, or in regard to which any of 
the entries required by law, or regulations is-
sued pursuant thereto, to be made in respect of 
such spirits, have not been made at the time or 
in the manner required, or in respect to which 
any owner or person having possession, control, 
or charge of said spirits, has omitted to do any 
act required to be done, or has done or commit-
ted any act prohibited in regard to said spirits, 
the burden of proof shall be upon the claimant 
of said spirits to show that no fraud has been 
committed, and that all the requirements of the 
law in relation to the payment of the tax have 
been complied with. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1405.) 

PRIOR PROVISIONS 

A prior section 5614, act Aug. 16, 1954, ch. 736, 68A 
Stat. 685, related to penalty and forfeiture for removal 
of spirits during prohibited hours, prior to the general 
revision of this chapter by Pub. L. 85–859. See sections 
5687 and 7301 of this title. 

Provisions similar to those comprising this section 
were contained in prior section 5649, act Aug. 16, 1954, 
ch. 736, 68A Stat. 694, prior to the general revision of 
this chapter by Pub. L. 85–859. 

§ 5615. Property subject to forfeiture 

The following property shall be forfeited to 
the United States: 

(1) Unregistered still or distilling apparatus 

Every still or distilling apparatus not reg-
istered as required by section 5179, together 
with all personal property in the possession or 
custody or under the control of the person re-
quired by section 5179 to register the still or 
distilling apparatus, and found in the building 
or in any yard or inclosure connected with the 
building in which such still or distilling appa-
ratus is set up; and 
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