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EFFECTIVE DATE OF 1964 AMENDMENT 

Pub. L. 88–342, § 2, June 30, 1964, 78 Stat. 234, provided 
that the amendment made by section 2 of Pub. L. 88–342 
shall apply with respect to articles entered, or with-
drawn from warehouse, for consumption after June 30, 
1964. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–859 effective Sept. 3, 1958, 
see section 210(a)(1) of Pub. L. 85–859, set out as an Ef-
fective Date note under section 5001 of this title. 

REPORT 

Pub. L. 106–476, title I, § 4002(e), Nov. 9, 2000, 114 Stat. 
2177, provided that: ‘‘The Secretary of the Treasury 
shall report to Congress on the impact of requiring ex-
port warehouses to be authorized by the original manu-
facturer to receive relanded export-labeled cigarettes.’’ 

§ 5705. Credit, refund, or allowance of tax 

(a) Credit or refund 

Credit or refund of any tax imposed by this 
chapter or section 7652 shall be allowed or made 
(without interest) to the manufacturer, im-
porter, or export warehouse proprietor, on proof 
satisfactory to the Secretary that the claimant 
manufacturer, importer, or export warehouse 
proprietor has paid the tax on tobacco products 
and cigarette papers and tubes withdrawn by 
him from the market; or on such articles lost 
(otherwise than by theft) or destroyed, by fire, 
casualty, or act of God, while in the possession 
of ownership of the claimant. 

(b) Allowance 

If the tax has not yet been paid on tobacco 
products and cigarette papers and tubes pro-
vided to have been withdrawn from the market 
or lost or destroyed as aforesaid, relief from the 
tax on such articles may be extended upon the 
filing of a claim for allowance therefor in ac-
cordance with such regulations as the Secretary 
shall prescribe. 

(c) Limitation 

Any claim for credit or refund of tax under 
this section shall be filed within 6 months after 
the date of the withdrawal from the market, 
loss, or destruction of the articles to which the 
claim relates, and shall be in such form and con-
tain such information as the Secretary shall by 
regulations prescribe. 

(Aug. 16, 1954, ch. 736, 68A Stat. 709; Pub. L. 
85–859, title II, § 202, Sept. 2, 1958, 72 Stat. 1419; 
Pub. L. 89–44, title VIII, § 808(b)(1), (2), (c)(1), 
June 21, 1965, 79 Stat. 164, 165; Pub. L. 94–455, 
title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 
1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

1965—Pub. L. 89–44, § 808(c)(1), struck out ‘‘Refund or’’ 
and inserted in lieu thereof ‘‘Credit, refund, or’’ in sec-
tion catchline. 

Subsec. (a). Pub. L. 89–44, § 808(b)(1), substituted 
‘‘Credit or refund’’ for ‘‘Refund’’ in heading and struck 
out ‘‘Refund of any tax imposed by this chapter shall 
be made’’, replacing it with ‘‘Credit or refund of any 
tax imposed by this chapter or section 7652 shall be al-
lowed or made’’. 

Subsec. (c). Pub. L. 89–44, § 808(b)(2), inserted ‘‘credit 
or’’ before ‘‘refund’’. 

1958—Subsec. (a). Pub. L. 85–859 authorized refunds to 
export warehouse proprietors, provided for refunds to 
be made without interest, and eliminated provisions 
which authorized refunds where the tax has been paid 
in error. 

Subsec. (b). Pub. L. 85–859 permitted relief where a 
tax has not yet been paid on tobacco products and ciga-
rette papers and tubes proved to have been withdrawn 
from the market. 

Subsec. (c). Pub. L. 85–859 substituted ‘‘under this sec-
tion shall be filed within 6 months after the date of the 
withdrawal from the market, loss, or destruction of the 
articles to which the claim relates’’ for ‘‘imposed by 
this chapter shall be filed within 3 years of the date of 
payment of tax’’. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Pub. L. 89–44, title VIII, § 808(d)(2), June 21, 1965, 79 
Stat. 165, provided that: ‘‘The amendments made by 
subsections (b)(1), (2), and (c) [amending this section] 
shall take effect on October 1, 1965.’’ 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–859 effective Sept. 3, 1958, 
see section 210(a)(1) of Pub. L. 85–859, set out as an Ef-
fective Date note under section 5001 of this title. 

§ 5706. Drawback of tax 

There shall be an allowance of drawback of tax 
paid on tobacco products and cigarette papers 
and tubes, when shipped from the United States, 
in accordance with such regulations and upon 
the filing of such bond as the Secretary shall 
prescribe. 

(Aug. 16, 1954, ch. 736, 68A Stat. 709; Pub. L. 
85–859, title II, § 202, Sept. 2, 1958, 72 Stat. 1419; 
Pub. L. 94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 
1976, 90 Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

1958—Pub. L. 85–859 substituted ‘‘tobacco products 
and cigarette papers and tubes’’ for ‘‘articles’’. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–859 effective Sept. 3, 1958, 
see section 210(a)(1) of Pub. L. 85–859, set out as an Ef-
fective Date note under section 5001 of this title. 

[§ 5707. Repealed. Pub. L. 89–44, title V, § 501(g), 
June 21, 1965, 79 Stat. 150] 

Section, acts Aug. 16, 1954, ch. 736, 68A Stat. 709; Mar. 
30, 1955, ch. 18, § 3(b)(3), 69 Stat. 15; Mar. 29, 1956, ch. 115, 
§ 3(b)(3), 70 Stat. 67; Mar. 29, 1957, Pub. L. 85–12, § 3(b)(3), 
71 Stat. 10; June 30, 1958, Pub. L. 85–475, § 3(b)(3), 72 Stat. 
259; Sept. 2, 1958, Pub. L. 85–859, title II, § 202, 72 Stat. 
1419; June 30, 1959, Pub. L. 86–75, § 3(b)(2), 73 Stat. 158; 
June 30, 1960, Pub. L. 86–564, title II, § 202(b)(2), 74 Stat. 
291; June 30, 1961, Pub. L. 87–72, § 3(b)(2), 75 Stat. 193; 
June 28, 1962, Pub. L. 87–508, § 3(b)(2), 76 Stat. 114; June 
29, 1963, Pub. L. 88–52, § 3(b)(1)(B), 77 Stat. 72; June 30, 
1964, Pub. L. 88–348, § 2(b)(1)(B), 78 Stat. 237, made provi-
sion for floor stocks refunds on cigarettes, set limita-
tions on eligibility for credit or refunds, and made ap-
plicable existing penalty and administrative proce-
dures. 

EFFECTIVE DATE OF REPEAL 

Repeal applicable on and after July 1, 1965, see sec-
tion 701(d) of Pub. L. 89–44, set out as an Effective Date 
of 1965 Amendment note under section 5701 of this title. 

§ 5708. Losses caused by disaster 

(a) Authorization 

Where the President has determined under the 
Robert T. Stafford Disaster Relief and Emer-
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