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§ 7301. Property subject to tax 

(a) Taxable articles 

Any property on which, or for or in respect 
whereof, any tax is imposed by this title which 
shall be found in the possession or custody or 
within the control of any person, for the purpose 
of being sold or removed by him in fraud of the 
internal revenue laws, or with design to avoid 
payment of such tax, or which is removed, de-
posited, or concealed, with intent to defraud the 
United States of such tax or any part thereof, 
may be seized, and shall be forfeited to the 
United States. 

(b) Raw materials 

All property found in the possession of any 
person intending to manufacture the same into 
property of a kind subject to tax for the purpose 
of selling such taxable property in fraud of the 
internal revenue laws, or with design to evade 
the payment of such tax, may also be seized, and 
shall be forfeited to the United States. 

(c) Equipment 

All property whatsoever, in the place or build-
ing, or any yard or enclosure, where the prop-
erty described in subsection (a) or (b) is found, 
or which is intended to be used in the making of 
property described in subsection (a), with intent 
to defraud the United States of tax or any part 
thereof, on the property described in subsection 
(a) may also be seized, and shall be forfeited to 
the United States. 

(d) Packages 

All property used as a container for, or which 
shall have contained, property described in sub-
section (a) or (b) may also be seized, and shall be 
forfeited to the United States. 

(e) Conveyances 

Any property (including aircraft, vehicles, ves-
sels, or draft animals) used to transport or for 
the deposit or concealment of property described 
in subsection (a) or (b), or any property used to 
transport or for the deposit or concealment of 
property which is intended to be used in the 
making or packaging of property described in 
subsection (a), may also be seized, and shall be 
forfeited to the United States. 

(Aug. 16, 1954, ch. 736, 68A Stat. 867; Pub. L. 
85–859, title II, § 204(8), Sept. 2, 1958, 72 Stat. 
1429.) 

AMENDMENTS 

1958—Subsec. (e). Pub. L. 85–859 included property 
used to transport or for the deposit or concealment of 
property which is intended to be used in the making or 
packaging of property described in subsec. (a). 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–859 effective Sept. 3, 1958, 
see section 210(a)(1) of Pub. L. 85–859, set out as an Ef-
fective Date note under section 5001 of this title. 

§ 7302. Property used in violation of internal rev-
enue laws 

It shall be unlawful to have or possess any 
property intended for use in violating the provi-
sions of the internal revenue laws, or regula-
tions prescribed under such laws, or which has 

been so used, and no property rights shall exist 
in any such property. A search warrant may 
issue as provided in chapter 205 of title 18 of the 
United States Code and the Federal Rules of 
Criminal Procedure for the seizure of such prop-
erty. Nothing in this section shall in any man-
ner limit or affect any criminal or forfeiture 
provision of the internal revenue laws, or of any 
other law. The seizure and forfeiture of any 
property under the provisions of this section and 
the disposition of such property subsequent to 
seizure and forfeiture, or the disposition of the 
proceeds from the sale of such property, shall be 
in accordance with existing laws or those here-
after in existence relating to seizures, forfeit-
ures, and disposition of property or proceeds, for 
violation of the internal revenue laws. 

(Aug. 16, 1954, ch. 736, 68A Stat. 867.) 

REFERENCES IN TEXT 

The Federal Rules of Criminal Procedure, referred to 
in text, are set out in the Appendix to Title 18, Crimes 
and Criminal Procedure. 

CONSTITUTIONALITY 

For information regarding constitutionality of sec-
tion 7302 of act Aug. 16, 1954, see Congressional Re-
search Service, The Constitution of the United States 
of America: Analysis and Interpretation, Appendix 1, 
Acts of Congress Held Unconstitutional in Whole or in 
Part by the Supreme Court of the United States. 

§ 7303. Other property subject to forfeiture 

There may be seized and forfeited to the 
United States the following: 

(1) Counterfeit stamps 

Every stamp involved in the offense de-
scribed in section 7208 (relating to counterfeit, 
reused, cancelled, etc., stamps), and the vel-
lum, parchment, document, paper, package, or 
article upon which such stamp was placed or 
impressed in connection with such offense. 

(2) False stamping of packages 

Any container involved in the offense de-
scribed in section 7271 (relating to disposal of 
stamped packages), and of the contents of 
such container. 

(3) Fraudulent bonds, permits, and entries 

All property to which any false or fraudulent 
instrument involved in the offense described 
in section 7207 relates. 

(Aug. 16, 1954, ch. 736, 68A Stat. 868; Pub. L. 
85–881, § 1(c), Sept. 2, 1958, 72 Stat. 1704; Pub. L. 
93–490, § 3(b)(5), Oct. 26, 1974, 88 Stat. 1467; Pub. L. 
94–455, title XIX, § 1904(b)(8)(G), (9)(D), Oct. 4, 
1976, 90 Stat. 1816.) 

AMENDMENTS 

1976—Par. (2). Pub. L. 94–455, § 1904(b)(9)(D), redesig-
nated par. (7) as (2). Former par. (2), which related to 
oleomargarine or filled cheese adjudged to contain del-
eterious ingredients, was repealed. See 1958 Amend-
ment note below. 

Par. (3). Pub. L. 94–455, § 1904(b)(9)(D), redesignated 
par. (8) as (3). Former par. (3), relating to offenses by 
manufacturers or importers of or wholesale dealers in 
oleomargarine or adulterated butter, was struck out. 

Par. (4). Pub. L. 94–455, § 1904(b)(9)(D), struck out par. 
(4) which related to the purchase or receipt of adulter-
ated butter. 
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Par. (5). Pub. L. 94–455, § 1904(b)(9)(D), struck out par. 
(5) which related to packages of oleomargarine found 
without required stamps or marks. 

Par. (6). Pub. L. 94–455, § 1904(b)(8)(G), struck out par. 
(6) which related to white phosphorus matches. 

Pars. (7), (8). Pub. L. 94–455, § 1904(b)(9)(D), redesig-
nated pars. (7) and (8) as (2) and (3), respectively. 

1974—Par. (4). Pub. L. 93–490 substituted provisions re-
lating to purchase or receipt of adulterated butter and 
payment of tax under section 4821 of this title for provi-
sions relating to purchase or receipt of filled cheese or 
adulterated butter and payment of tax under section 
4821 or 4841 of this title. 

Par. (5). Pub. L. 93–490 substituted provisions relating 
to packages of oleomargarine subject to tax under sub-
chapter F of chapter 38 of this title for provisions relat-
ing to oleomargarine or filled cheese subject to tax 
under subchapter F of chapter 38 or part II of sub-
chapter C of chapter 39 of this title. 

1958—Pub. L. 85–881 repealed par. (2) which related to 
oleomargarine or filled cheese adjudged to contain del-
eterious ingredients. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–455 effective on first day of 
first month which begins more than 90 days after Oct. 
4, 1976, see section 1904(d) of Pub. L. 94–455, set out as 
a note under section 4041 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–490 applicable to filled 
cheese manufactured, imported, or sold after Oct. 26, 
1974, see section 3(c) of Pub. L. 93–490, set out as an Ef-
fective Date of Repeal note under sections 4831 to 4834 
of this title. 

§ 7304. Penalty for fraudulently claiming draw-
back 

Whenever any person fraudulently claims or 
seeks to obtain an allowance of drawback on 
goods, wares, or merchandise on which no inter-
nal tax shall have been paid, or fraudulently 
claims any greater allowance of drawback than 
the tax actually paid, he shall forfeit triple the 
amount wrongfully or fraudulently claimed or 
sought to be obtained, or the sum of $500, at the 
election of the Secretary. 

(Aug. 16, 1954, ch. 736, 68A Stat. 869; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

PART II—PROVISIONS COMMON TO 
FORFEITURES 

Sec. 

7321. Authority to seize property subject to forfeit-
ure. 

7322. Delivery of seized personal property to United 
States marshal. 

7323. Judicial action to enforce forfeiture. 
7324. Special disposition of perishable goods. 
7325. Personal property valued at $100,000 or less. 
7326. Disposal of forfeited or abandoned property in 

special cases. 
7327. Customs laws applicable. 
7328. Cross references. 

AMENDMENTS 

1986—Pub. L. 99–514, title XV, § 1566(d), Oct. 22, 1986, 
100 Stat. 2763, substituted ‘‘$100,000’’ for ‘‘$2,500’’ in item 
7325. 

1976—Pub. L. 94–455, title XIX, § 1904(b)(8)(H)(ii), Oct. 
4, 1976, 90 Stat. 1816, struck out item 7328 ‘‘Confiscation 

of matches exported’’ and redesignated item 7329 as 
7328. 

1958—Pub. L. 85–859, title II, § 204(11), Sept. 2, 1958, 72 
Stat. 1429, substituted ‘‘$2,500’’ for ‘‘$1,000’’ in item 7325. 

§ 7321. Authority to seize property subject to for-
feiture 

Any property subject to forfeiture to the 
United States under any provision of this title 
may be seized by the Secretary. 

(Aug. 16, 1954, ch. 736, 68A Stat. 869; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

§ 7322. Delivery of seized personal property to 
United States marshal 

Any forfeitable property which may be seized 
under the provisions of this title may, at the op-
tion of the Secretary, be delivered to the United 
States marshal of the district, and remain in the 
care and custody and under the control of such 
marshal, pending disposal thereof as provided by 
law. 

(Aug. 16, 1954, ch. 736, 68A Stat. 869; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

§ 7323. Judicial action to enforce forfeiture 

(a) Nature and venue 

The proceedings to enforce such forfeitures 
shall be in the nature of a proceeding in rem in 
the United States District Court for the district 
where such seizure is made. 

(b) Service of process when property has been 
returned under bond 

In case bond as provided in section 7324(3) 
shall have been executed and the property re-
turned before seizure thereof by virtue of proc-
ess in the proceedings in rem authorized in sub-
section (a) of this section, the marshal shall give 
notice of pendency of proceedings in court to the 
parties executing said bond, by personal service 
or publication, and in such manner and form as 
the court may direct, and the court shall there-
upon have jurisdiction of said matter and par-
ties in the same manner as if such property had 
been seized by virtue of the process aforesaid. 

(c) Cost of seizure taxable 

The cost of seizure made before process issues 
shall be taxable by the court. 

(Aug. 16, 1954, ch. 736, 68A Stat. 869.) 

§ 7324. Special disposition of perishable goods 

When any property which is seized under the 
provisions of section 7301 or section 7302 is liable 
to perish or become greatly reduced in price or 
value by keeping, or when it cannot be kept 
without great expense— 

(1) Application for examination 

The owner thereof, or the United States 
marshal of the district, may apply to the Sec-
retary to examine it; and 
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