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(d) Managed care and cost containment 

The last signatory operator shall not be treat-
ed as failing to meet the requirements of sub-
section (a) or (b) if benefits are provided to eligi-
ble beneficiaries under managed care and cost 
containment rules and procedures described in 
section 9712(c) or agreed to by the last signatory 
operator and the United Mine Workers of Amer-
ica. 

(e) Treatment of noncovered employees 

The existence, level, and duration of benefits 
provided to former employees of a last signatory 
operator (and their eligible beneficiaries) who 
are not otherwise covered by this chapter and 
who are (or were) covered by a coal wage agree-
ment shall only be determined by, and shall be 
subject to, collective bargaining, lawful unilat-
eral action, or other applicable law. 

(f) Eligible beneficiary 

For purposes of this section, the term ‘‘eligi-
ble beneficiary’’ means any individual who is el-
igible for health benefits under a plan described 
in subsection (a) or (b) by reason of the individ-
ual’s relationship with the retiree described in 
such subsection (or to an individual who, based 
on service and employment history at the time 
of death, would have been so described but for 
such death). 

(g) Rules applicable to this part and part II 

For purposes of this part and part II— 

(1) Successor 

The term ‘‘last signatory operator’’ shall in-
clude a successor in interest of such operator. 

(2) Reassignment upon purchase 

If a person becomes a successor of a last sig-
natory operator after the enactment date, the 
last signatory operator may transfer any li-
ability of such operator under this chapter 
with respect to an eligible beneficiary to such 
successor, and such successor shall be treated 
as the last signatory operator with respect to 
such eligible beneficiary for purposes of this 
chapter. Notwithstanding the preceding sen-
tence, the last signatory operator transferring 
such assignment (and any related person) shall 
remain the guarantor of the benefits provided 
to the eligible beneficiary under this chapter. 
A last signatory operator shall notify the 
trustees of the 1992 UMWA Benefit Plan of any 
transfer described in this paragraph. 

(Added Pub. L. 102–486, title XIX, § 19143(a), Oct. 
24, 1992, 106 Stat. 3051; amended Pub. L. 109–432, 
div. C, title II, § 211(b), Dec. 20, 2006, 120 Stat. 
3022.) 

AMENDMENTS 

2006—Subsec. (c). Pub. L. 109–432 reenacted heading 
without change and amended text of subsec. (c) gener-
ally. Prior to amendment, text read as follows: ‘‘Each 
related person of a last signatory operator to which 
subsection (a) or (b) applies shall be jointly and sever-
ally liable with the last signatory operator for the pro-
vision of health care coverage described in subsection 
(a) or (b).’’ 

PART II—1992 UMWA BENEFIT PLAN 

Sec. 

9712. Establishment and coverage of 1992 UMWA 
Benefit Plan. 

§ 9712. Establishment and coverage of 1992 
UMWA Benefit Plan 

(a) Creation of plan 

(1) In general 

As soon as practicable after the enactment 
date, the settlors shall create a separate pri-
vate plan which shall be known as the United 
Mine Workers of America 1992 Benefit Plan. 
For purposes of this title, the 1992 UMWA Ben-
efit Plan shall be treated as an organization 
exempt from taxation under section 501(a). 
The settlors shall be responsible for designing 
the structure, administration and terms of the 
1992 UMWA Benefit Plan, and for appointment 
and removal of the members of the board of 
trustees. The board of trustees shall initially 
consist of five members and shall thereafter be 
the number set by the settlors. 

(2) Treatment of plan 

The 1992 UMWA Benefit Plan shall be— 
(A) a plan described in section 302(c)(5) of 

the Labor Management Relations Act, 1947 
(29 U.S.C. 186(c)(5)), 

(B) an employee welfare benefit plan with-
in the meaning of section 3(1) of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1002(1)), and 

(C) a multiemployer plan within the mean-
ing of section 3(37) of such Act (29 U.S.C. 
1002(37)). 

(3) Transfers under other Federal statutes 

(A) In general 

The 1992 UMWA Benefit Plan shall include 
any amount transferred to the plan under 
subsections (h) and (i) of section 402 of the 
Surface Mining Control and Reclamation 
Act of 1977 (30 U.S.C. 1232). 

(B) Use of funds 

Any amount transferred under subpara-
graph (A) for any fiscal year shall be used to 
provide the health benefits described in sub-
section (c) with respect to any beneficiary 
for whom no monthly per beneficiary pre-
mium is paid pursuant to paragraph (1)(A) or 
(3) of subsection (d). 

(4) Special rule for 1993 plan 

(A) In general 

The plan described in section 402(h)(2)(C) of 
the Surface Mining Control and Reclamation 
Act of 1977 (30 U.S.C. 1232(h)(2)(C)) shall in-
clude any amount transferred to the plan 
under subsections (h) and (i) of the Surface 
Mining Control and Reclamation Act of 1977 
(30 U.S.C. 1232). 

(B) Use of funds 

Any amount transferred under subpara-
graph (A) for any fiscal year shall be used to 
provide the health benefits described in sec-
tion 402(h)(2)(C)(i) of the Surface Mining 
Control and Reclamation Act of 1977 (30 
U.S.C. 1232(h)(2)(C)(i)) to individuals de-
scribed in section 402(h)(2)(C) of such Act (30 
U.S.C. 1232(h)(2)(C)). 

(b) Coverage requirement 

(1) In general 

The 1992 UMWA Benefit Plan shall only pro-
vide health benefits coverage to any eligible 


		Superintendent of Documents
	2013-12-05T15:42:34-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




