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TITLE 28, APPENDIX—RULES OF APPELLATE PROCEDURE

COMMITTEE NOTES ON RULES—2010 AMENDMENT
Subdivision (b). New subdivision (b) defines the term
‘‘state’’ to include the District of Columbia and any
commonwealth or territory of the United States. Thus,
as used in these Rules, ‘‘state’’ includes the District of
Columbia, Guam, American Samoa, the U.S. Virgin Islands, the Commonwealth of Puerto Rico, and the Commonwealth of the Northern Mariana Islands.
Changes Made After Publication and Comment. No
changes were made after publication and comment.

Rule 2. Suspension of Rules
On its own or a party’s motion, a court of appeals may—to expedite its decision or for other
good cause—suspend any provision of these rules
in a particular case and order proceedings as it
directs, except as otherwise provided in Rule
26(b).
(As amended Apr. 24, 1998, eff. Dec. 1, 1998.)
NOTES OF ADVISORY COMMITTEE ON RULES—1967
The primary purpose of this rule is to make clear the
power of the courts of appeals to expedite the determination of cases of pressing concern to the public or
to the litigants by prescribing a time schedule other
than that provided by the rules. The rule also contains
a general authorization to the courts to relieve litigants of the consequences of default where manifest injustice would otherwise result. Rule 26(b) prohibits a
court of appeals from extending the time for taking appeal or seeking review.
COMMITTEE NOTES ON RULES—1998 AMENDMENT
The language of the rule is amended to make the rule
more easily understood. In addition to changes made to
improve the understanding, the Advisory Committee
has changed language to make style and terminology
consistent throughout the appellate rules. These
changes are intended to be stylistic only.

TITLE II. APPEAL FROM A JUDGMENT OR
ORDER OF A DISTRICT COURT
Rule 3. Appeal as of Right—How Taken
(a) FILING THE NOTICE OF APPEAL.
(1) An appeal permitted by law as of right
from a district court to a court of appeals may
be taken only by filing a notice of appeal with
the district clerk within the time allowed by
Rule 4. At the time of filing, the appellant
must furnish the clerk with enough copies of
the notice to enable the clerk to comply with
Rule 3(d).
(2) An appellant’s failure to take any step
other than the timely filing of a notice of appeal does not affect the validity of the appeal,
but is ground only for the court of appeals to
act as it considers appropriate, including dismissing the appeal.
(3) An appeal from a judgment by a magistrate judge in a civil case is taken in the
same way as an appeal from any other district
court judgment.
(4) An appeal by permission under 28 U.S.C.
§ 1292(b) or an appeal in a bankruptcy case may
be taken only in the manner prescribed by
Rules 5 and 6, respectively.
(b) JOINT OR CONSOLIDATED APPEALS.
(1) When two or more parties are entitled to
appeal from a district-court judgment or
order, and their interests make joinder practicable, they may file a joint notice of appeal.

Rule 3

They may then proceed on appeal as a single
appellant.
(2) When the parties have filed separate
timely notices of appeal, the appeals may be
joined or consolidated by the court of appeals.
(c) CONTENTS OF THE NOTICE OF APPEAL.
(1) The notice of appeal must:
(A) specify the party or parties taking the
appeal by naming each one in the caption or
body of the notice, but an attorney representing more than one party may describe
those parties with such terms as ‘‘all plaintiffs,’’ ‘‘the defendants,’’ ‘‘the plaintiffs A, B,
et al.,’’ or ‘‘all defendants except X’’;
(B) designate the judgment, order, or part
thereof being appealed; and
(C) name the court to which the appeal is
taken.
(2) A pro se notice of appeal is considered
filed on behalf of the signer and the signer’s
spouse and minor children (if they are parties), unless the notice clearly indicates otherwise.
(3) In a class action, whether or not the class
has been certified, the notice of appeal is sufficient if it names one person qualified to bring
the appeal as representative of the class.
(4) An appeal must not be dismissed for informality of form or title of the notice of appeal, or for failure to name a party whose intent to appeal is otherwise clear from the notice.
(5) Form 1 in the Appendix of Forms is a suggested form of a notice of appeal.
(d) SERVING THE NOTICE OF APPEAL.
(1) The district clerk must serve notice of
the filing of a notice of appeal by mailing a
copy to each party’s counsel of record—excluding the appellant’s—or, if a party is proceeding pro se, to the party’s last known address.
When a defendant in a criminal case appeals,
the clerk must also serve a copy of the notice
of appeal on the defendant, either by personal
service or by mail addressed to the defendant.
The clerk must promptly send a copy of the
notice of appeal and of the docket entries—and
any later docket entries—to the clerk of the
court of appeals named in the notice. The district clerk must note, on each copy, the date
when the notice of appeal was filed.
(2) If an inmate confined in an institution
files a notice of appeal in the manner provided
by Rule 4(c), the district clerk must also note
the date when the clerk docketed the notice.
(3) The district clerk’s failure to serve notice
does not affect the validity of the appeal. The
clerk must note on the docket the names of
the parties to whom the clerk mails copies,
with the date of mailing. Service is sufficient
despite the death of a party or the party’s
counsel.
(e) PAYMENT OF FEES. Upon filing a notice of
appeal, the appellant must pay the district clerk
all required fees. The district clerk receives the
appellate docket fee on behalf of the court of appeals.
(As amended Apr. 30, 1979, eff. Aug. 1, 1979; Mar.
10, 1986, eff. July 1, 1986; Apr. 25, 1989, eff. Dec. 1,
1989; Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 29, 1994,
eff. Dec. 1, 1994; Apr. 24, 1998, eff. Dec. 1, 1998.)

