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ments whenever there is a change in the information 
that Rule 26.1(a) requires the parties to disclose. For 
example, if a publicly held corporation acquires 10% or 
more of a party’s stock after the party has filed its dis-
closure statement, the party should file a supplemental 
statement identifying that publicly held corporation. 

Subdivision (c). Rule 26.1(c) has been amended to pro-
vide that a party who is required to file a supplemental 
disclosure statement must file an original and 3 copies, 
unless a local rule or an order entered in a particular 
case provides otherwise. 

b. Alternative Two [At its June 7–8, 2001, meeting, the 
Committee on Rules of Practice and Procedure voted to 
approve Alternative Two.] 

Subdivision (a). Rule 26.1(a) requires nongovernmental 
corporate parties to file a ‘‘corporate disclosure state-
ment.’’ In that statement, a nongovernmental cor-
porate party is required to identify all of its parent cor-
porations and all publicly held corporations that own 
10% or more of its stock. The corporate disclosure 
statement is intended to assist judges in determining 
whether they must recuse themselves by reason of ‘‘a 
financial interest in the subject matter in con-
troversy.’’ Code of Judicial Conduct, Canon 3C(1)(c) 
(1972). 

Rule 26.1(a) has been amended to require that non-
governmental corporate parties who have not been re-
quired to file a corporate disclosure statement—that is, 
nongovernmental corporate parties who do not have 
any parent corporations and at least 10% of whose 
stock is not owned by any publicly held corporation— 
inform the court of that fact. At present, when a cor-
porate disclosure statement is not filed, courts do not 
know whether it has not been filed because there was 
nothing to report or because of ignorance of Rule 26.1. 

Subdivision (b). Rule 26.1(b) has been amended to re-
quire parties to file supplemental disclosure state-
ments whenever there is a change in the information 
that Rule 26.1(a) requires the parties to disclose. For 
example, if a publicly held corporation acquires 10% or 
more of a party’s stock after the party has filed its dis-
closure statement, the party should file a supplemental 
statement identifying that publicly held corporation. 

Subdivision (c). Rule 26.1(c) has been amended to pro-
vide that a party who is required to file a supplemental 
disclosure statement must file an original and 3 copies, 
unless a local rule or an order entered in a particular 
case provides otherwise. 

Changes Made After Publication and Comments. The 
Committee is submitting two versions of proposed Rule 
26.1 for the consideration of the Standing Committee. 

The first version—‘‘Alternative One’’—is the same as 
the version that was published, except that the rule has 
been amended to refer to ‘‘any information that may be 
publicly designated by the Judicial Conference’’ instead 
of to ‘‘any information that may be required by the Ju-
dicial Conference.’’ At its April meeting, the Commit-
tee gave unconditional approval to all of ‘‘Alternative 
One,’’ except the Judicial Conference provisions. The 
Committee conditioned its approval of the Judicial 
Conference provisions on the Standing Committee’s as-
suring itself that lawyers would have ready access to 
any standards promulgated by the Judicial Conference 
and that the Judicial Conference provisions were con-
sistent with the Rules Enabling Act. 

The second version—‘‘Alternative Two’’—is the same 
as the version that was published, except that the Judi-
cial Conference provisions have been eliminated. The 
Civil Rules Committee met several days after the Ap-
pellate Rules Committee and joined the Bankruptcy 
Rules Committee in disapproving the Judicial Con-
ference provisions. Given the decreasing likelihood 
that the Judicial Conference provisions will be ap-
proved by the Standing Committee, I asked Prof. 
Schiltz to draft, and the Appellate Rules Committee to 
approve, a version of Rule 26.1 that omitted those pro-
visions. ‘‘Alternative Two’’ was circulated to and ap-
proved by the Committee in late April. 

I should note that, at its April meeting, the Appellate 
Rules Committee discussed the financial disclosure 

provision that was approved by the Bankruptcy Rules 
Committee. That provision defines the scope of the fi-
nancial disclosure obligation much differently than the 
provisions approved by the Appellate, Civil, and Crimi-
nal Rules Committees, which are based on existing 
Rule 26.1. For example, the bankruptcy provision re-
quires disclosure when a party ‘‘directly or indirectly’’ 
owns 10 percent or more of ‘‘any class’’ of a publicly or 
privately held corporation’s ‘‘equity interests.’’ Mem-
bers of the Appellate Rules Committee expressed sev-
eral concerns about the provision approved by the 
Bankruptcy Rules Committee, objecting both to its 
substance and to its ambiguity. 

Rule 27. Motions 

(a) IN GENERAL. 
(1) Application for Relief. An application for 

an order or other relief is made by motion un-
less these rules prescribe another form. A mo-
tion must be in writing unless the court per-
mits otherwise. 

(2) Contents of a Motion. 
(A) Grounds and Relief Sought. A motion 

must state with particularity the grounds 
for the motion, the relief sought, and the 
legal argument necessary to support it. 

(B) Accompanying Documents. 
(i) Any affidavit or other paper nec-

essary to support a motion must be served 
and filed with the motion. 

(ii) An affidavit must contain only fac-
tual information, not legal argument. 

(iii) A motion seeking substantive relief 
must include a copy of the trial court’s 
opinion or agency’s decision as a separate 
exhibit. 

(C) Documents Barred or Not Required. 
(i) A separate brief supporting or re-

sponding to a motion must not be filed. 
(ii) A notice of motion is not required. 
(iii) A proposed order is not required. 

(3) Response. 
(A) Time to file. Any party may file a re-

sponse to a motion; Rule 27(a)(2) governs its 
contents. The response must be filed within 
10 days after service of the motion unless the 
court shortens or extends the time. A mo-
tion authorized by Rules 8, 9, 18, or 41 may 
be granted before the 10-day period runs only 
if the court gives reasonable notice to the 
parties that it intends to act sooner. 

(B) Request for Affirmative Relief. A re-
sponse may include a motion for affirmative 
relief. The time to respond to the new mo-
tion, and to reply to that response, are gov-
erned by Rule 27(a)(3)(A) and (a)(4). The title 
of the response must alert the court to the 
request for relief. 

(4) Reply to Response. Any reply to a response 
must be filed within 7 days after service of the 
response. A reply must not present matters 
that do not relate to the response. 

(b) DISPOSITION OF A MOTION FOR A PROCE-
DURAL ORDER. The court may act on a motion 
for a procedural order—including a motion 
under Rule 26(b)—at any time without awaiting 
a response, and may, by rule or by order in a 
particular case, authorize its clerk to act on 
specified types of procedural motions. A party 
adversely affected by the court’s, or the clerk’s, 
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action may file a motion to reconsider, vacate, 
or modify that action. Timely opposition filed 
after the motion is granted in whole or in part 
does not constitute a request to reconsider, va-
cate, or modify the disposition; a motion re-
questing that relief must be filed. 

(c) POWER OF A SINGLE JUDGE TO ENTERTAIN A 
MOTION. A circuit judge may act alone on any 
motion, but may not dismiss or otherwise deter-
mine an appeal or other proceeding. A court of 
appeals may provide by rule or by order in a par-
ticular case that only the court may act on any 
motion or class of motions. The court may re-
view the action of a single judge. 

(d) FORM OF PAPERS; PAGE LIMITS; AND NUM-
BER OF COPIES. 

(1) Format. 
(A) Reproduction. A motion, response, or 

reply may be reproduced by any process that 
yields a clear black image on light paper. 
The paper must be opaque and unglazed. 
Only one side of the paper may be used. 

(B) Cover. A cover is not required, but 
there must be a caption that includes the 
case number, the name of the court, the title 
of the case, and a brief descriptive title indi-
cating the purpose of the motion and identi-
fying the party or parties for whom it is 
filed. If a cover is used, it must be white. 

(C) Binding. The document must be bound 
in any manner that is secure, does not ob-
scure the text, and permits the document to 
lie reasonably flat when open. 

(D) Paper Size, Line Spacing, and Margins. 
The document must be on 81⁄2 by 11 inch 
paper. The text must be double-spaced, but 
quotations more than two lines long may be 
indented and single-spaced. Headings and 
footnotes may be single-spaced. Margins 
must be at least one inch on all four sides. 
Page numbers may be placed in the margins, 
but no text may appear there. 

(E) Typeface and Type Styles. The document 
must comply with the typeface requirements 
of Rule 32(a)(5) and the type-style require-
ments of Rule 32(a)(6). 

(2) Page Limits. A motion or a response to a 
motion must not exceed 20 pages, exclusive of 
the corporate disclosure statement and accom-
panying documents authorized by Rule 
27(a)(2)(B), unless the court permits or directs 
otherwise. A reply to a response must not ex-
ceed 10 pages. 

(3) Number of Copies. An original and 3 copies 
must be filed unless the court requires a dif-
ferent number by local rule or by order in a 
particular case. 

(e) ORAL ARGUMENT. A motion will be decided 
without oral argument unless the court orders 
otherwise. 

(As amended Apr. 1, 1979, eff. Aug. 1, 1979; Apr. 
25, 1989, eff. Dec. 1, 1989; Apr. 29, 1994, eff. Dec. 1, 
1994; Apr. 24, 1998, eff. Dec. 1, 1998; Apr. 29, 2002, 
eff. Dec. 1, 2002; Apr. 25, 2005, eff. Dec. 1, 2005; 
Mar. 26, 2009, eff. Dec. 1, 2009.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1967 

Subdivisions (a) and (b). Many motions seek relief of a 
sort which is ordinarily unopposed or which is granted 
as of course. The provision of subdivision (a) which per-

mits any party to file a response in opposition to a mo-
tion within 7 days after its service upon him assumes 
that the motion is one of substance which ought not be 
acted upon without affording affected parties an oppor-
tunity to reply. A motion to dismiss or otherwise de-
termine an appeal is clearly such a motion. Motions au-
thorized by Rules 8, 9, 18 and 41 are likewise motions of 
substance; but in the nature of the relief sought, to af-
ford an adversary an automatic delay of at least 7 days 
is undesirable, thus such motions may be acted upon 
after notice which is reasonable under the circum-
stances. 

The term ‘‘motions for procedural orders’’ is used in 
subdivision (b) to describe motions which do not sub-
stantially affect the rights of the parties or the ulti-
mate disposition of the appeal. To prevent delay in the 
disposition of such motions, subdivision (b) provides 
that they may be acted upon immediately without 
awaiting a response, subject to the right of any party 
who is adversely affected by the action to seek recon-
sideration. 

Subdivision (c). Within the general consideration of 
procedure on motions is the problem of the power of a 
single circuit judge. Certain powers are granted to a 
single judge of a court of appeals by statute. Thus, 
under 28 U.S.C. § 2101(f) a single judge may stay execu-
tion and enforcement of a judgment to enable a party 
aggrieved to obtain certiorari; under 28 U.S.C. § 2251 a 
judge before whom a habeas corpus proceeding involv-
ing a person detained by state authority is pending 
may stay any proceeding against the person; under 28 
U.S.C. § 2253 a single judge may issue a certificate of 
probable cause. In addition, certain of these rules ex-
pressly grant power to a single judge. See Rules 8, 9 and 
18. 

This subdivision empowers a single circuit judge to 
act upon virtually all requests for intermediate relief 
which may be made during the course of an appeal or 
other proceeding. By its terms he may entertain and 
act upon any motion other than a motion to dismiss or 
otherwise determine an appeal or other proceeding. But 
the relief sought must be ‘‘relief which under these 
rules may properly be sought by motion.’’ 

Examples of the power conferred on a single judge by 
this subdivision are: to extend the time for transmit-
ting the record or docketing the appeal (Rules 11 and 
12); to permit intervention in agency cases (Rule 15), or 
substitution in any case (Rule 43); to permit an appeal 
in forma pauperis (Rule 24); to enlarge any time period 
fixed by the rules other than that for initiating a pro-
ceeding in the court of appeals (Rule 26(b)); to permit 
the filing of a brief by amicus curiae (Rule 29); to au-
thorize the filing of a deferred appendix (Rule 30(c)), or 
dispense with the requirement of an appendix in a spe-
cific case (Rule 30(f)), or permit carbon copies of briefs 
or appendices to be used (Rule 32(a)); to permit the fil-
ing of additional briefs (Rule 28(c)), or the filing of 
briefs of extraordinary length (Rule 28(g)); to postpone 
oral argument (Rule 34(a)), or grant additional time 
therefor (Rule 34(b)). 

Certain rules require that application for the relief or 
orders which they authorize be made by petition. Since 
relief under those rules may not properly be sought by 
motion, a single judge may not entertain requests for 
such relief. Thus a single judge may not act upon re-
quests for permission to appeal (see Rules 5 and 6); or 
for mandamus or other extraordinary writs (see Rule 
21), other than for stays or injunctions pendente lite, au-
thority to grant which is ‘‘expressly conferred by these 
rules’’ on a single judge under certain circumstances 
(see Rules 8 and 18); or upon petitions for rehearing (see 
Rule 40). 

A court of appeals may by order or rule abridge the 
power of a single judge if it is of the view that a motion 
or a class of motions should be disposed of by a panel. 
Exercise of any power granted a single judge is discre-
tionary with the judge. The final sentence in this sub-
division makes the disposition of any matter by a sin-
gle judge subject to review by the court. 



Page 49 TITLE 28, APPENDIX—RULES OF APPELLATE PROCEDURE Rule 27 

NOTES OF ADVISORY COMMITTEE ON RULES—1979 
AMENDMENT 

The proposed amendment would give sanction to 
local rules in a number of circuits permitting the clerk 
to dispose of specified types of procedural motions. 

NOTES OF ADVISORY COMMITTEE ON RULES—1989 
AMENDMENT 

The amendment is technical. No substantive change 
is intended. 

NOTES OF ADVISORY COMMITTEE ON RULES—1994 
AMENDMENT 

Subdivision (d). The amendment makes it clear that a 
court may require a different number of copies either 
by rule or by order in an individual case. The number 
of copies of any document that a court of appeals needs 
varies depending upon the way in which the court con-
ducts business. The internal operation of the courts of 
appeals necessarily varies from circuit to circuit be-
cause of differences in the number of judges, the geo-
graphic area included within the circuit, and other 
such factors. Uniformity could be achieved only by set-
ting the number of copies artificially high so that par-
ties in all circuits file enough copies to satisfy the 
needs of the court requiring the greatest number. Rath-
er than do that, the Committee decided to make it 
clear that local rules may require a greater or lesser 
number of copies and that, if the circumstances of a 
particular case indicate the need for a different number 
of copies in that case, the court may so order. 

COMMITTEE NOTES ON RULES—1998 AMENDMENT 

In addition to amending Rule 27 to conform to uni-
form drafting standards, several substantive amend-
ments are made. The Advisory Committee had been 
working on substantive amendments to Rule 27 just 
prior to completion of this larger project. 

Subdivision (a). Paragraph (1) retains the language of 
the existing rule indicating that an application for an 
order or other relief is made by filing a motion unless 
another form is required by some other provision in the 
rules. 

Paragraph (1) also states that a motion must be in 
writing unless the court permits otherwise. The writing 
requirement has been implicit in the rule; the Advisory 
Committee decided to make it explicit. There are, how-
ever, instances in which a court may permit oral mo-
tions. Perhaps the most common such instance would 
be a motion made during oral argument in the presence 
of opposing counsel; for example, a request for permis-
sion to submit a supplemental brief on an issue raised 
by the court for the first time at oral argument. Rather 
than limit oral motions to those made during oral ar-
gument or, conversely, assume the propriety of making 
even extremely complex motions orally during argu-
ment, the Advisory Committee decided that it is better 
to leave the determination of the propriety of an oral 
motion to the court’s discretion. The provision does 
not disturb the practice in those circuits that permit 
certain procedural motions, such as a motion for exten-
sion of time for filing a brief, to be made by telephone 
and ruled upon by the clerk. 

Paragraph (2) outlines the contents of a motion. It 
begins with the general requirement from the current 
rule that a motion must state with particularity the 
grounds supporting it and the relief requested. It adds 
a requirement that all legal arguments should be pre-
sented in the body of the motion; a separate brief or 
memorandum supporting or responding to a motion 
must not be filed. The Supreme Court uses this single 
document approach. Sup. Ct. R. 21.1. In furtherance of 
the requirement that all legal argument must be con-
tained in the body of the motion, paragraph (2) also 
states that an affidavit that is attached to a motion 
should contain only factual information and not legal 
argument. 

Paragraph (2) further states that whenever a motion 
requests substantive relief, a copy of the trial court’s 
opinion or agency’s decision must be attached. 

Although it is common to present a district court 
with a proposed order along with the motion requesting 
relief, that is not the practice in the courts of appeals. 
A proposed order is not required and is not expected or 
desired. Nor is a notice of motion required. 

Paragraph (3) retains the provisions of the current 
rule concerning the filing of a response to a motion ex-
cept that the time for responding has been expanded to 
10 days rather than 7 days. Because the time periods in 
the rule apply to a substantive motion as well as a pro-
cedural motion, the longer time period may help reduce 
the number of motions for extension of time, or at least 
provide a more realistic time frame within which to 
make and dispose of such a motion. 

A party filing a response in opposition to a motion 
may also request affirmative relief. It is the Advisory 
Committee’s judgment that it is permissible to com-
bine the response and the new motion in the same doc-
ument. Indeed, because there may be substantial over-
lap of arguments in the response and in the request for 
affirmative relief, a combined document may be pref-
erable. If a request for relief is combined with a re-
sponse, the caption of the document must alert the 
court to the request for relief. The time for a response 
to such a new request and for reply to that response are 
governed by the general rules regulating responses and 
replies. 

Paragraph (4) is new. Two circuits currently have 
rules authorizing a reply. As a general matter, a reply 
should not reargue propositions presented in the mo-
tion or present matters that do not relate to the re-
sponse. Sometimes matters relevant to the motion 
arise after the motion is filed; treatment of such mat-
ters in the reply is appropriate even though strictly 
speaking it may not relate to the response. 

Subdivision (b). The material in this subdivision re-
mains substantively unchanged except to clarify that 
one may file a motion for reconsideration, etc., of a dis-
position by either the court or the clerk. A new sen-
tence is added indicating that if a motion is granted in 
whole or in part before the filing of timely opposition 
to the motion, the filing of the opposition is not treat-
ed as a request for reconsideration, etc. A party wish-
ing to have the court reconsider, vacate, or modify the 
disposition must file a new motion that addresses the 
order granting the motion. 

Although the rule does not require a court to do so, 
it would be helpful if, whenever a motion is disposed of 
before receipt of any response from the opposing party, 
the ruling indicates that it was issued without await-
ing a response. Such a statement will aid the opposing 
party in deciding whether to request reconsideration. 
The opposing party may have mailed a response about 
the time of the ruling and be uncertain whether the 
court has considered it. 

Subdivision (c). The changes in this subdivision are 
stylistic only. No substantive changes are intended. 

Subdivision (d). This subdivision has been substan-
tially revised. 

The format requirements have been moved from Rule 
32(b) to paragraph (1) of this subdivision. No cover is re-
quired, but a caption is needed as well as a descriptive 
title indicating the purpose of the motion and identify-
ing the party or parties for whom it is filed. Spiral 
binding or secure stapling at the upper left-hand corner 
satisfies the binding requirement. But they are not in-
tended to be the exclusive methods of binding. 

Paragraph (2) establishes page limits; twenty pages 
for a motion or a response, and ten pages for a reply. 
Three circuits have established page limits by local 
rule. This rule does not establish special page limits for 
those instances in which a party combines a response 
to a motion with a new request for affirmative relief. 
Because a combined document most often will be used 
when there is substantial overlap in the argument in 
opposition to the motion and in the argument for the 
affirmative relief, twenty pages may be sufficient in 
most instances. If it is not, the party may request addi-
tional pages. If ten pages is insufficient for the original 
movant to both reply to the response, and respond to 
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the new request for affirmative relief, two separate 
documents may be used or a request for additional 
pages may be made. 

The changes in paragraph (4) are stylistic only. No 
substantive changes are intended. 

Subdivision (e). This new provision makes it clear that 
there is no right to oral argument on a motion. Seven 
circuits have local rules stating that oral argument of 
motions will not be held unless the court orders it. 

COMMITTEE NOTES ON RULES—2002 AMENDMENT 

Subdivision (a)(3)(A). Subdivision (a)(3)(A) presently 
requires that a response to a motion be filed within 10 
days after service of the motion. Intermediate Satur-
days, Sundays, and legal holidays are counted in com-
puting that 10-day deadline, which means that, except 
when the 10-day deadline ends on a weekend or legal 
holiday, parties generally must respond to motions 
within 10 actual days. 

Fed. R. App. P. 26(a)(2) has been amended to provide 
that, in computing any period of time, a litigant should 
‘‘[e]xclude intermediate Saturdays, Sundays, and legal 
holidays when the period is less than 11 days, unless 
stated in calendar days.’’ This change in the method of 
computing deadlines means that 10-day deadlines (such 
as that in subdivision (a)(3)(A)) have been lengthened 
as a practical matter. Under the new computation 
method, parties would never have less than 14 actual 
days to respond to motions, and legal holidays could 
extend that period to as much as 18 days. 

Permitting parties to take two weeks or more to re-
spond to motions would introduce significant and un-
warranted delay into appellate proceedings. For that 
reason, the 10-day deadline in subdivision (a)(3)(A) has 
been reduced to 8 days. This change will, as a practical 
matter, ensure that every party will have at least 10 
actual days—but, in the absence of a legal holiday, no 
more than 12 actual days—to respond to motions. The 
court continues to have discretion to shorten or extend 
that time in appropriate cases. 

Changes Made After Publication and Comments. In re-
sponse to the objections of commentators, the time to 
respond to a motion was increased from the proposed 7 
days to 8 days. No other changes were made to the text 
of the proposed amendment or to the Committee Note. 

Subdivision (a)(4). Subdivision (a)(4) presently requires 
that a reply to a response to a motion be filed within 
7 days after service of the response. Intermediate Sat-
urdays, Sundays, and legal holidays are counted in 
computing that 7-day deadline, which means that, ex-
cept when the 7-day deadline ends on a weekend or 
legal holiday, parties generally must reply to responses 
to motions within one week. 

Fed. R. App. P. 26(a)(2) has been amended to provide 
that, in computing any period of time, a litigant should 
‘‘[e]xclude intermediate Saturdays, Sundays, and legal 
holidays when the period is less than 11 days, unless 
stated in calendar days.’’ This change in the method of 
computing deadlines means that 7-day deadlines (such 
as that in subdivision (a)(4)) have been lengthened as a 
practical matter. Under the new computation method, 
parties would never have less than 9 actual days to 
reply to responses to motions, and legal holidays could 
extend that period to as much as 13 days. 

Permitting parties to take 9 or more days to reply to 
a response to a motion would introduce significant and 
unwarranted delay into appellate proceedings. For that 
reason, the 7-day deadline in subdivision (a)(4) has been 
reduced to 5 days. This change will, as a practical mat-
ter, ensure that every party will have 7 actual days to 
file replies to responses to motions (in the absence of a 
legal holiday). 

Changes Made After Publication and Comments. No 
changes were made to the text of the proposed amend-
ment or to the Committee Note. 

Subdivision (d)(1)(B). A cover is not required on mo-
tions, responses to motions, or replies to responses to 
motions. However, Rule 27(d)(1)(B) has been amended to 
provide that if a cover is nevertheless used on such a 
paper, the cover must be white. The amendment is in-

tended to promote uniformity in federal appellate prac-
tice. 

Changes Made After Publication and Comments. No 
changes were made to the text of the proposed amend-
ment or to the Committee Note. 

COMMITTEE NOTES ON RULES—2005 AMENDMENT 

Subdivision (d)(1)(E). A new subdivision (E) has been 
added to Rule 27(d)(1) to provide that a motion, a re-
sponse to a motion, and a reply to a response to a mo-
tion must comply with the typeface requirements of 
Rule 32(a)(5) and the type-style requirements of Rule 
32(a)(6). The purpose of the amendment is to promote 
uniformity in federal appellate practice and to prevent 
the abuses that might occur if no restrictions were 
placed on the size of typeface used in motion papers. 

Changes Made After Publication and Comments. No 
changes were made to the text of the proposed amend-
ment or to the Committee Note. 

COMMITTEE NOTES ON RULES—2009 AMENDMENT 

Subdivision (a)(3)(A). Subdivision (a)(3)(A) formerly 
required that a response to a motion be filed ‘‘within 8 
days after service of the motion unless the court short-
ens or extends the time.’’ Prior to the 2002 amendments 
to Rule 27, subdivision (a)(3)(A) set this period at 10 
days rather than 8 days. The period was changed in 2002 
to reflect the change from a time-computation ap-
proach that counted intermediate weekends and holi-
days to an approach that did not. (Prior to the 2002 
amendments, intermediate weekends and holidays were 
excluded only if the period was less than 7 days; after 
those amendments, such days were excluded if the pe-
riod was less than 11 days.) Under current Rule 26(a), 
intermediate weekends and holidays are counted for all 
periods. Accordingly, revised subdivision (a)(3)(A) once 
again sets the period at 10 days. 

Subdivision (a)(4). Subdivision (a)(4) formerly required 
that a reply to a response be filed ‘‘within 5 days after 
service of the response.’’ Prior to the 2002 amendments, 
this period was set at 7 days; in 2002 it was shortened 
in the light of the 2002 change in time-computation ap-
proach (discussed above). Under current Rule 26(a), in-
termediate weekends and holidays are counted for all 
periods, and revised subdivision (a)(4) once again sets 
the period at 7 days. 

Rule 28. Briefs 

(a) APPELLANT’S BRIEF. The appellant’s brief 
must contain, under appropriate headings and in 
the order indicated: 

(1) a corporate disclosure statement if re-
quired by Rule 26.1; 

(2) a table of contents, with page references; 
(3) a table of authorities—cases (alphabeti-

cally arranged), statutes, and other authori-
ties—with references to the pages of the brief 
where they are cited; 

(4) a jurisdictional statement, including: 
(A) the basis for the district court’s or 

agency’s subject-matter jurisdiction, with 
citations to applicable statutory provisions 
and stating relevant facts establishing juris-
diction; 

(B) the basis for the court of appeals’ juris-
diction, with citations to applicable statu-
tory provisions and stating relevant facts es-
tablishing jurisdiction; 

(C) the filing dates establishing the timeli-
ness of the appeal or petition for review; and 

(D) an assertion that the appeal is from a 
final order or judgment that disposes of all 
parties’ claims, or information establishing 
the court of appeals’ jurisdiction on some 
other basis; 
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