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cross-questions; and recross-questions, within 
7 days after being served with redirect ques-
tions. The court may, for good cause, extend 
or shorten these times. 

(b) DELIVERY TO THE OFFICER; OFFICER’S DU-
TIES. The party who noticed the deposition must 
deliver to the officer a copy of all the questions 
served and of the notice. The officer must 
promptly proceed in the manner provided in 
Rule 30(c), (e), and (f) to: 

(1) take the deponent’s testimony in re-
sponse to the questions; 

(2) prepare and certify the deposition; and 
(3) send it to the party, attaching a copy of 

the questions and of the notice. 

(c) NOTICE OF COMPLETION OR FILING. 
(1) Completion. The party who noticed the 

deposition must notify all other parties when 
it is completed. 

(2) Filing. A party who files the deposition 
must promptly notify all other parties of the 
filing. 

(As amended Mar. 30, 1970, eff. July 1, 1970; Mar. 
2, 1987, eff. Aug. 1, 1987; Apr. 22, 1993, eff. Dec. 1, 
1993; Apr. 30, 2007, eff. Dec. 1, 2007.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1937 

This rule is in accordance with common practice. In 
most of the states listed in the Note to Rule 26(a), pro-
visions similar to this rule will be found in the statutes 
which in their respective statutory compilations follow 
those cited in the Note to Rule 26(a). 

NOTES OF ADVISORY COMMITTEE ON RULES—1970 
AMENDMENT 

Confusion is created by the use of the same terminol-
ogy to describe both the taking of a deposition upon 
‘‘written interrogatories’’ pursuant to this rule and the 
serving of ‘‘written interrogatories’’ upon parties pur-
suant to Rule 33. The distinction between these two 
modes of discovery will be more readily and clearly 
grasped through substitution of the word ‘‘questions’’ 
for ‘‘interrogatories’’ throughout this rule. 

Subdivision (a). A new paragraph is inserted at the be-
ginning of this subdivision to conform to the rearrange-
ment of provisions in Rules 26(a), 30(a), and 30(b). 

The revised subdivision permits designation of the 
deponent by general description or by class or group. 
This conforms to the practice for depositions on oral 
examination. 

The new procedure provided in Rule 30(b)(6) for tak-
ing the deposition of a corporation or other organiza-
tion through persons designated by the organization is 
incorporated by reference. 

The service of all questions, including cross, redirect, 
and recross, is to be made on all parties. This will in-
form the parties and enable them to participate fully in 
the procedure. 

The time allowed for service of cross, redirect, and 
recross questions has been extended. Experience with 
the existing time limits shows them to be unrealisti-
cally short. No special restriction is placed on the time 
for serving the notice of taking the deposition and the 
first set of questions. Since no party is required to 
serve cross questions less than 30 days after the notice 
and questions are served, the defendant has sufficient 
time to obtain counsel. The court may for cause shown 
enlarge or shorten the time. 

Subdivision (d). Since new Rule 26(c) provides for pro-
tective orders with respect to all discovery, and ex-
pressly provides that the court may order that one dis-
covery device be used in place of another, subdivision 
(d) is eliminated as unnecessary. 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

The amendments are technical. No substantive 
change is intended. 

NOTES OF ADVISORY COMMITTEE ON RULES—1993 
AMENDMENT 

Subdivision (a). The first paragraph of subdivision (a) 
is divided into two subparagraphs, with provisions com-
parable to those made in the revision of Rule 30. 
Changes are made in the former third paragraph, num-
bered in the revision as paragraph (4), to reduce the 
total time for developing cross-examination, redirect, 
and recross questions from 50 days to 28 days. 

COMMITTEE NOTES ON RULES—2007 AMENDMENT 

The language of Rule 31 has been amended as part of 
the general restyling of the Civil Rules to make them 
more easily understood and to make style and termi-
nology consistent throughout the rules. These changes 
are intended to be stylistic only. 

The party who noticed a deposition on written ques-
tions must notify all other parties when the deposition 
is completed, so that they may make use of the deposi-
tion. A deposition is completed when it is recorded and 
the deponent has either waived or exercised the right of 
review under Rule 30(e)(1). 

Rule 32. Using Depositions in Court Proceedings 

(a) USING DEPOSITIONS. 
(1) In General. At a hearing or trial, all or 

part of a deposition may be used against a 
party on these conditions: 

(A) the party was present or represented at 
the taking of the deposition or had reason-
able notice of it; 

(B) it is used to the extent it would be ad-
missible under the Federal Rules of Evidence 
if the deponent were present and testifying; 
and 

(C) the use is allowed by Rule 32(a)(2) 
through (8). 

(2) Impeachment and Other Uses. Any party 
may use a deposition to contradict or impeach 
the testimony given by the deponent as a wit-
ness, or for any other purpose allowed by the 
Federal Rules of Evidence. 

(3) Deposition of Party, Agent, or Designee. An 
adverse party may use for any purpose the 
deposition of a party or anyone who, when de-
posed, was the party’s officer, director, man-
aging agent, or designee under Rule 30(b)(6) or 
31(a)(4). 

(4) Unavailable Witness. A party may use for 
any purpose the deposition of a witness, 
whether or not a party, if the court finds: 

(A) that the witness is dead; 
(B) that the witness is more than 100 miles 

from the place of hearing or trial or is out-
side the United States, unless it appears 
that the witness’s absence was procured by 
the party offering the deposition; 

(C) that the witness cannot attend or tes-
tify because of age, illness, infirmity, or im-
prisonment; 

(D) that the party offering the deposition 
could not procure the witness’s attendance 
by subpoena; or 

(E) on motion and notice, that exceptional 
circumstances make it desirable—in the in-
terest of justice and with due regard to the 
importance of live testimony in open court— 
to permit the deposition to be used. 
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(5) Limitations on Use. 
(A) Deposition Taken on Short Notice. A dep-

osition must not be used against a party 
who, having received less than 14 days’ no-
tice of the deposition, promptly moved for a 
protective order under Rule 26(c)(1)(B) re-
questing that it not be taken or be taken at 
a different time or place—and this motion 
was still pending when the deposition was 
taken. 

(B) Unavailable Deponent; Party Could Not 
Obtain an Attorney. A deposition taken with-
out leave of court under the unavailability 
provision of Rule 30(a)(2)(A)(iii) must not be 
used against a party who shows that, when 
served with the notice, it could not, despite 
diligent efforts, obtain an attorney to rep-
resent it at the deposition. 

(6) Using Part of a Deposition. If a party offers 
in evidence only part of a deposition, an ad-
verse party may require the offeror to intro-
duce other parts that in fairness should be 
considered with the part introduced, and any 
party may itself introduce any other parts. 

(7) Substituting a Party. Substituting a party 
under Rule 25 does not affect the right to use 
a deposition previously taken. 

(8) Deposition Taken in an Earlier Action. A 
deposition lawfully taken and, if required, 
filed in any federal- or state-court action may 
be used in a later action involving the same 
subject matter between the same parties, or 
their representatives or successors in interest, 
to the same extent as if taken in the later ac-
tion. A deposition previously taken may also 
be used as allowed by the Federal Rules of Evi-
dence. 

(b) OBJECTIONS TO ADMISSIBILITY. Subject to 
Rules 28(b) and 32(d)(3), an objection may be 
made at a hearing or trial to the admission of 
any deposition testimony that would be inad-
missible if the witness were present and testify-
ing. 

(c) FORM OF PRESENTATION. Unless the court 
orders otherwise, a party must provide a tran-
script of any deposition testimony the party of-
fers, but may provide the court with the testi-
mony in nontranscript form as well. On any par-
ty’s request, deposition testimony offered in a 
jury trial for any purpose other than impeach-
ment must be presented in nontranscript form, 
if available, unless the court for good cause or-
ders otherwise. 

(d) WAIVER OF OBJECTIONS. 
(1) To the Notice. An objection to an error or 

irregularity in a deposition notice is waived 
unless promptly served in writing on the party 
giving the notice. 

(2) To the Officer’s Qualification. An objection 
based on disqualification of the officer before 
whom a deposition is to be taken is waived if 
not made: 

(A) before the deposition begins; or 
(B) promptly after the basis for disquali-

fication becomes known or, with reasonable 
diligence, could have been known. 

(3) To the Taking of the Deposition. 
(A) Objection to Competence, Relevance, or 

Materiality. An objection to a deponent’s 
competence—or to the competence, rel-

evance, or materiality of testimony—is not 
waived by a failure to make the objection 
before or during the deposition, unless the 
ground for it might have been corrected at 
that time. 

(B) Objection to an Error or Irregularity. An 
objection to an error or irregularity at an 
oral examination is waived if: 

(i) it relates to the manner of taking the 
deposition, the form of a question or an-
swer, the oath or affirmation, a party’s 
conduct, or other matters that might have 
been corrected at that time; and 

(ii) it is not timely made during the dep-
osition. 

(C) Objection to a Written Question. An ob-
jection to the form of a written question 
under Rule 31 is waived if not served in writ-
ing on the party submitting the question 
within the time for serving responsive ques-
tions or, if the question is a recross-ques-
tion, within 7 days after being served with 
it. 

(4) To Completing and Returning the Deposi-
tion. An objection to how the officer tran-
scribed the testimony—or prepared, signed, 
certified, sealed, endorsed, sent, or otherwise 
dealt with the deposition—is waived unless a 
motion to suppress is made promptly after the 
error or irregularity becomes known or, with 
reasonable diligence, could have been known. 

(As amended Mar. 30, 1970, eff. July 1, 1970; Nov. 
20, 1972, eff. July 1, 1975; Apr. 29, 1980, eff. Aug. 
1, 1980; Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 22, 1993, 
eff. Dec. 1, 1993; Apr. 30, 2007, eff. Dec. 1, 2007; 
Mar. 26, 2009, eff. Dec. 1, 2009.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1937 

This rule is in accordance with common practice. In 
most of the states listed in the Note to Rule 26, provi-
sions similar to this rule will be found in the statutes 
which in their respective statutory compilations follow 
those cited in the Note to Rule 26. 

NOTES OF ADVISORY COMMITTEE ON RULES—1970 
AMENDMENT 

As part of the rearrangement of the discovery rules, 
existing subdivisions (d), (e), and (f) of Rule 26 are 
transferred to Rule 32 as new subdivisions (a), (b), and 
(c). The provisions of Rule 32 are retained as subdivi-
sion (d) of Rule 32 with appropriate changes in the let-
tering and numbering of subheadings. The new rule is 
given a suitable new title. A beneficial byproduct of the 
rearrangement is that provisions which are naturally 
related to one another are placed in one rule. 

A change is made in new Rule 32(a), whereby it is 
made clear that the rules of evidence are to be applied 
to depositions offered at trial as though the deponent 
were then present and testifying at trial. This elimi-
nates the possibility of certain technical hearsay objec-
tions which are based, not on the contents of depo-
nent’s testimony, but on his absence from court. The 
language of present Rule 26(d) does not appear to au-
thorize these technical objections, but it is not entirely 
clear. Note present Rule 26(e), transferred to Rule 32(b); 
see 2A Barron & Holtzoff, Federal Practice and Procedure 
164–166 (Wright ed. 1961). 

An addition in Rule 32(a)(2) provides for use of a depo-
sition of a person designated by a corporation or other 
organization, which is a party, to testify on its behalf. 
This complements the new procedure for taking the 
deposition of a corporation or other organization pro-
vided in Rules 30(b)(6) and 31(a). The addition is appro-
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priate, since the deposition is in substance and effect 
that of the corporation or other organization which is 
a party. 

A change is made in the standard under which a party 
offering part of a deposition in evidence may be re-
quired to introduce additional parts of the deposition. 
The new standard is contained in a proposal made by 
the Advisory Committee on Rules of Evidence. See 
Rule 1–07 and accompanying Note, Preliminary Draft of 
Proposed Rules of Evidence for the United States District 
Courts and Magistrates 21–22 (March, 1969). 

References to other rules are changed to conform to 
the rearrangement, and minor verbal changes have 
been made for clarification. The time for objecting to 
written questions served under Rule 31 is slightly ex-
tended. 

NOTES OF ADVISORY COMMITTEE ON RULES—1972 
AMENDMENT 

Subdivision (e). The concept of ‘‘making a person one’s 
own witness’’ appears to have had significance prin-
cipally in two respects: impeachment and waiver of in-
competency. Neither retains any vitality under the 
Rules of Evidence. The old prohibition against im-
peaching one’s own witness is eliminated by Evidence 
Rule 607. The lack of recognition in the Rules of Evi-
dence of state rules of incompetency in the Dead Man’s 
area renders it unnecessary to consider aspects of waiv-
er arising from calling the incompetent party witness. 
Subdivision (c) is deleted because it appears to be no 
longer necessary in the light of the Rules of Evidence. 

NOTES OF ADVISORY COMMITTEE ON RULES—1980 
AMENDMENT 

Subdivision (a)(1). Rule 801(d) of the Federal Rules of 
Evidence permits a prior inconsistent statement of a 
witness in a deposition to be used as substantive evi-
dence. And Rule 801(d)(2) makes the statement of an 
agent or servant admissible against the principal under 
the circumstances described in the Rule. The language 
of the present subdivision is, therefore, too narrow. 

Subdivision (a)(4). The requirement that a prior action 
must have been dismissed before depositions taken for 
use in it can be used in a subsequent action was doubt-
less an oversight, and the courts have ignored it. See 
Wright & Miller, Federal Practice and Procedure: Civil 
§ 2150. The final sentence is added to reflect the fact 
that the Federal Rules of Evidence permit a broader 
use of depositions previously taken under certain cir-
cumstances. For example, Rule 804(b)(1) of the Federal 
Rules of Evidence provides that if a witness is unavail-
able, as that term is defined by the rule, his deposition 
in any earlier proceeding can be used against a party to 
the prior proceeding who had an opportunity and simi-
lar motive to develop the testimony of the witness. 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

The amendment is technical. No substantive change 
is intended. 

NOTES OF ADVISORY COMMITTEE ON RULES—1993 
AMENDMENT 

Subdivision (a). The last sentence of revised subdivi-
sion (a) not only includes the substance of the provi-
sions formerly contained in the second paragraph of 
Rule 30(b)(2), but adds a provision to deal with the situ-
ation when a party, receiving minimal notice of a pro-
posed deposition, is unable to obtain a court ruling on 
its motion for a protective order seeking to delay or 
change the place of the deposition. Ordinarily a party 
does not obtain protection merely by the filing of a mo-
tion for a protective order under Rule 26(c); any protec-
tion is dependent upon the court’s ruling. Under the re-
vision, a party receiving less than 11 days notice of a 
deposition can, provided its motion for a protective 
order is filed promptly, be spared the risks resulting 
from nonattendance at the deposition held before its 
motion is ruled upon. Although the revision of Rule 

32(a) covers only the risk that the deposition could be 
used against the non-appearing movant, it should also 
follow that, when the proposed deponent is the movant, 
the deponent would have ‘‘just cause’’ for failing to ap-
pear for purposes of Rule 37(d)(1). Inclusion of this pro-
vision is not intended to signify that 11 days’ notice is 
the minimum advance notice for all depositions or that 
greater than 10 days should necessarily be deemed suffi-
cient in all situations. 

Subdivision (c). This new subdivision, inserted at the 
location of a subdivision previously abrogated, is in-
cluded in view of the increased opportunities for video- 
recording and audio-recording of depositions under re-
vised Rule 30(b). Under this rule a party may offer dep-
osition testimony in any of the forms authorized under 
Rule 30(b) but, if offering it in a nonstenographic form, 
must provide the court with a transcript of the por-
tions so offered. On request of any party in a jury trial, 
deposition testimony offered other than for impeach-
ment purposes is to be presented in a nonstenographic 
form if available, unless the court directs otherwise. 
Note that under Rule 26(a)(3)(B) a party expecting to 
use nonstenographic deposition testimony as sub-
stantive evidence is required to provide other parties 
with a transcript in advance of trial. 

COMMITTEE NOTES ON RULES—2007 AMENDMENT 

The language of Rule 32 has been amended as part of 
the general restyling of the Civil Rules to make them 
more easily understood and to make style and termi-
nology consistent throughout the rules. These changes 
are intended to be stylistic only. 

Former Rule 32(a) applied ‘‘[a]t the trial or upon the 
hearing of a motion or an interlocutory proceeding.’’ 
The amended rule describes the same events as ‘‘a hear-
ing or trial.’’ 

The final paragraph of former Rule 32(a) allowed use 
in a later action of a deposition ‘‘lawfully taken and 
duly filed in the former action.’’ Because of the 2000 
amendment of Rule 5(d), many depositions are not 
filed. Amended Rule 32(a)(8) reflects this change by ex-
cluding use of an unfiled deposition only if filing was 
required in the former action. 

COMMITTEE NOTES ON RULES—2009 AMENDMENT 

The times set in the former rule at less than 11 days 
and within 5 days have been revised to 14 days and 7 
days. See the Note to Rule 6. 

REFERENCES IN TEXT 

The Federal Rules of Evidence, referred to in subd. 
(a)(2), (8), are set out in this Appendix. 

EFFECTIVE DATE OF AMENDMENT PROPOSED 
NOVEMBER 20, 1972 

Amendment of this rule embraced by the order en-
tered by the Supreme Court of the United States on No-
vember 20, 1972, effective on the 180th day beginning 
after January 2, 1975, see section 3 of Pub. L. 93–595, 
Jan. 2, 1975, 88 Stat. 1959, set out as a note under sec-
tion 2074 of this title. 

Rule 33. Interrogatories to Parties 

(a) IN GENERAL. 
(1) Number. Unless otherwise stipulated or 

ordered by the court, a party may serve on 
any other party no more than 25 written inter-
rogatories, including all discrete subparts. 
Leave to serve additional interrogatories may 
be granted to the extent consistent with Rule 
26(b)(2). 

(2) Scope. An interrogatory may relate to 
any matter that may be inquired into under 
Rule 26(b). An interrogatory is not objection-
able merely because it asks for an opinion or 
contention that relates to fact or the applica-
tion of law to fact, but the court may order 
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