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Rule 

806. Attacking and supporting the declarant’s 
credibility. 

807. Residual exception. 

ARTICLE IX. AUTHENTICATION AND 
IDENTIFICATION 

901. Authenticating or identifying evidence. 
902. Evidence that is self-authenticating. 
903. Subscribing witness’s testimony. 

ARTICLE X. CONTENTS OF WRITINGS, 
RECORDINGS, AND PHOTOGRAPHS 

1001. Definitions that apply to this article. 
1002. Requirement of the original. 
1003. Admissibility of duplicates. 
1004. Admissibility of other evidence of content. 
1005. Copies of public records to prove content. 
1006. Summaries to prove content. 
1007. Testimony or statement of a party to prove 

content. 
1008. Functions of the court and jury. 

ARTICLE XI. MISCELLANEOUS RULES 

1101. Applicability of the rules. 
1102. Amendments. 
1103. Title. 

TABLE OF CONTENTS 

The table of contents set out above has been edi-
torially created to reflect the current contents of the 
Federal Rules of Evidence. A table of contents included 
in the Rules as enacted by Pub. L. 93–595, which was 
amended by Pub. L. 94–149, § 1(1)–(8), Dec. 12, 1975, 89 
Stat. 805; Pub. L. 95–540, § 2(b), Oct. 28, 1978, 92 Stat. 
2047; Pub. L. 100–690, title VII, § 7046(b), Nov. 18, 1988, 102 
Stat. 4401; Pub. L. 103–322, title IV, § 40141(c), Sept. 13, 
1994, 108 Stat. 1919; Pub. L. 110–322, § 1(b), Sept. 19, 2008, 
122 Stat. 3538, was omitted because it does not reflect 
certain amendments to the Rules by Public Law and by 
Court order. 

ARTICLE I. GENERAL PROVISIONS 

Rule 101. Scope; Definitions 

(a) SCOPE. These rules apply to proceedings in 
United States courts. The specific courts and 
proceedings to which the rules apply, along with 
exceptions, are set out in Rule 1101. 

(b) DEFINITIONS. In these rules: 
(1) ‘‘civil case’’ means a civil action or pro-

ceeding; 
(2) ‘‘criminal case’’ includes a criminal pro-

ceeding; 
(3) ‘‘public office’’ includes a public agency; 
(4) ‘‘record’’ includes a memorandum, report, 

or data compilation; 
(5) a ‘‘rule prescribed by the Supreme Court’’ 

means a rule adopted by the Supreme Court 
under statutory authority; and 

(6) a reference to any kind of written mate-
rial or any other medium includes electroni-
cally stored information. 

(Pub. L. 93–595, § 1, Jan. 2, 1975, 88 Stat. 1929; 
Mar. 2, 1987, eff. Oct. 1, 1987; Apr. 25, 1988, eff. 
Nov. 1, 1988; Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 
26, 2011, eff. Dec. 1, 2011.) 

NOTES OF ADVISORY COMMITTEE ON PROPOSED RULES 

Rule 1101 specifies in detail the courts, proceedings, 
questions, and stages of proceedings to which the rules 
apply in whole or in part. 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

United States bankruptcy judges are added to con-
form this rule with Rule 1101(b) and Bankruptcy Rule 
9017. 

NOTES OF ADVISORY COMMITTEE ON RULES—1988 
AMENDMENT 

The amendment is technical. No substantive change 
is intended. 

NOTES OF ADVISORY COMMITTEE ON RULES—1993 
AMENDMENT 

This revision is made to conform the rule to changes 
made by the Judicial Improvements Act of 1990. 

COMMITTEE NOTES ON RULES—2011 AMENDMENT 

The language of Rule 101 has been amended, and defi-
nitions have been added, as part of the general restyl-
ing of the Evidence Rules to make them more easily 
understood and to make style and terminology consist-
ent throughout the rules. These changes are intended 
to be stylistic only. There is no intent to change any 
result in any ruling on evidence admissibility. 

The reference to electronically stored information is 
intended to track the language of Fed. R. Civ. P. 34. 

The Style Project 

The Evidence Rules are the fourth set of national 
procedural rules to be restyled. The restyled Rules of 
Appellate Procedure took effect in 1998. The restyled 
Rules of Criminal Procedure took effect in 2002. The re-
styled Rules of Civil Procedure took effect in 2007. The 
restyled Rules of Evidence apply the same general 
drafting guidelines and principles used in restyling the 
Appellate, Criminal, and Civil Rules. 

1. General Guidelines 
Guidance in drafting, usage, and style was provided 

by Bryan Gamer, Guidelines for Drafting and Editing 
Court Rules, Administrative Office of the United States 
Courts (1969) and Bryan Gamer, Dictionary of Modern 
Legal Usage (2d ed. 1995). See also Joseph Kimble, Guid-
ing Principles for Restyling the Civil Rules, in Preliminary 
Draft of Proposed Style Revision of the Federal Rules of 
Civil Procedure, at page x (Feb. 2005) (available at http:// 
www.uscourts.gov/uscourts/RulesAndPolicies/rules/ 
Prelim—draft—proposed—pt1.pdf); Joseph Kimble, Les-
sons in Drafting from the New Federal Rules of Civil Proce-
dure, 12 Scribes J. Legal Writing 25 (2008-2009). For spe-
cific commentary on the Evidence restyling project, 
see Joseph Kimble, Drafting Examples from the Proposed 
New Federal Rules of Evidence, 88 Mich. B.J. 52 (Aug. 
2009); 88 Mich. B.J. 46 (Sept. 2009); 88 Mich. B.J. 54 (Oct. 
2009); 88 Mich. B.J. 50 (Nov. 2009). 

2. Formatting Changes 
Many of the changes in the restyled Evidence Rules 

result from using format to achieve clearer presen-
tations. The rules are broken down into constituent 
parts, using progressively indented subparagraphs with 
headings and substituting vertical for horizontal lists. 
‘‘Hanging indents’’ are used throughout. These for-
matting changes make the structure of the rules graph-
ic and make the restyled rules easier to read and under-
stand even when the words are not changed. Rules 103, 
404(b), 606(b), and 612 illustrate the benefits of for-
matting changes. 

3. Changes to Reduce Inconsistent, Ambiguous, Redun-
dant, Repetitive, or Archaic Words 

The restyled rules reduce the use of inconsistent 
terms that say the same thing in different ways. Be-
cause different words are presumed to have different 
meanings, such inconsistencies can result in confusion. 
The restyled rules reduce inconsistencies by using the 
same words to express the same meaning. For example, 
consistent expression is achieved by not switching be-
tween ‘‘accused’’ and ‘‘defendant’’ or between ‘‘party 
opponent’’ and ‘‘opposing party’’ or between the var-
ious formulations of civil and criminal action/case/pro-
ceeding. 

The restyled rules minimize the use of inherently 
ambiguous words. For example, the word ‘‘shall’’ can 
mean ‘‘must,’’ ‘‘may,’’ or something else, depending on 
context. The potential for confusion is exacerbated by 
the fact the word ‘‘shall’’ is no longer generally used in 
spoken or clearly written English. The restyled rules 
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replace ‘‘shall’’ with ‘‘must,’’ ‘‘may,’’ or ‘‘should,’’ de-
pending on which one the context and established in-
terpretation make correct in each rule. 

The restyled rules minimize the use of redundant ‘‘in-
tensifiers.’’ These are expressions that attempt to add 
emphasis, but instead state the obvious and create neg-
ative implications for other rules. The absence of in-
tensifiers in the restyled rules does not change their 
substantive meaning. See, e.g., Rule 104(c) (omitting ‘‘in 
all cases’’); Rule 602 (omitting ‘‘but need not’’); Rule 
611(b) (omitting ‘‘in the exercise of discretion’’). 

The restyled rules also remove words and concepts 
that are outdated or redundant. 

4. Rule Numbers 
The restyled rules keep the same numbers to mini-

mize the effect on research. Subdivisions have been re-
arranged within some rules to achieve greater clarity 
and simplicity. 

5. No Substantive Change 
The Committee made special efforts to reject any 

purported style improvement that might result in a 
substantive change in the application of a rule. The 
Committee considered a change to be ‘‘substantive’’ if 
any of the following conditions were met: 

a. Under the existing practice in any circuit, the 
change could lead to a different result on a question 
of admissibility (e.g., a change that requires a court 
to provide either a less or more stringent standard in 
evaluating the admissibility of particular evidence); 

b. Under the existing practice in any circuit, it 
could lead to a change in the procedure by which an 
admissibility decision is made (e.g., a change in the 
time in which an objection must be made, or a change 
in whether a court must hold a hearing on an admis-
sibility question); 

c. The change would restructure a rule in a way 
that would alter the approach that courts and liti-
gants have used to think about, and argue about, 
questions of admissibility (e.g., merging Rules l04(a) 
and 104(b) into a single subdivision); or 

d. The amendment would change a ‘‘sacred 
phrase’’—one that has become so familiar in practice 
that to alter it would be unduly disruptive to prac-
tice and expectations. Examples in the Evidence 
Rules include ‘‘unfair prejudice’’ and ‘‘truth of the 
matter asserted.’’ 

Rule 102. Purpose 

These rules should be construed so as to ad-
minister every proceeding fairly, eliminate un-
justifiable expense and delay, and promote the 
development of evidence law, to the end of as-
certaining the truth and securing a just deter-
mination. 

(Pub. L. 93–595, § 1, Jan. 2, 1975, 88 Stat. 1929; Apr. 
26, 2011, eff. Dec. 1, 2011.) 

NOTES OF ADVISORY COMMITTEE ON PROPOSED RULES 

For similar provisions see Rule 2 of the Federal Rules 
of Criminal Procedure, Rule 1 of the Federal Rules of 
Civil Procedure, California Evidence Code § 2, and New 
Jersey Evidence Rule 5. 

COMMITTEE NOTES ON RULES—2011 AMENDMENT 

The language of Rule 102 has been amended as part of 
the restyling of the Evidence Rules to make them more 
easily understood and to make style and terminology 
consistent throughout the rules. These changes are in-
tended to be stylistic only. There is no intent to change 
any result in any ruling on evidence admissibility. 

Rule 103. Rulings on Evidence 

(a) PRESERVING A CLAIM OF ERROR. A party 
may claim error in a ruling to admit or exclude 
evidence only if the error affects a substantial 
right of the party and: 

(1) if the ruling admits evidence, a party, on 
the record: 

(A) timely objects or moves to strike; and 
(B) states the specific ground, unless it 

was apparent from the context; or 

(2) if the ruling excludes evidence, a party 
informs the court of its substance by an offer 
of proof, unless the substance was apparent 
from the context. 

(b) NOT NEEDING TO RENEW AN OBJECTION OR 
OFFER OF PROOF. Once the court rules defini-
tively on the record—either before or at trial— 
a party need not renew an objection or offer of 
proof to preserve a claim of error for appeal. 

(c) COURT’S STATEMENT ABOUT THE RULING; DI-
RECTING AN OFFER OF PROOF. The court may 
make any statement about the character or 
form of the evidence, the objection made, and 
the ruling. The court may direct that an offer of 
proof be made in question-and-answer form. 

(d) PREVENTING THE JURY FROM HEARING INAD-
MISSIBLE EVIDENCE. To the extent practicable, 
the court must conduct a jury trial so that inad-
missible evidence is not suggested to the jury by 
any means. 

(e) TAKING NOTICE OF PLAIN ERROR. A court 
may take notice of a plain error affecting a sub-
stantial right, even if the claim of error was not 
properly preserved. 

(Pub. L. 93–595, § 1, Jan. 2, 1975, 88 Stat. 1930; Apr. 
17, 2000, eff. Dec. 1, 2000; Apr. 26, 2011, eff. Dec. 1, 
2011.) 

NOTES OF ADVISORY COMMITTEE ON PROPOSED RULES 

Subdivision (a) states the law as generally accepted 
today. Rulings on evidence cannot be assigned as error 
unless (1) a substantial right is affected, and (2) the na-
ture of the error was called to the attention of the 
judge, so as to alert him to the proper course of action 
and enable opposing counsel to take proper corrective 
measures. The objection and the offer of proof are the 
techniques for accomplishing these objectives. For 
similar provisions see Uniform Rules 4 and 5; California 
Evidence Code §§ 353 and 354; Kansas Code of Civil Pro-
cedure §§ 60–404 and 60–405. The rule does not purport to 
change the law with respect to harmless error. See 28 
U.S.C. § 2111, F.R.Civ.P. 61, F.R.Crim.P. 52, and deci-
sions construing them. The status of constitutional 
error as harmless or not is treated in Chapman v. Cali-
fornia, 386 U.S. 18, 87 S.Ct. 824, 17 L.Ed.2d 705 (1967), reh. 
denied id. 987, 87 S.Ct. 1283, 18 L.Ed.2d 241. 

Subdivision (b). The first sentence is the third sen-
tence of Rule 43(c) of the Federal Rules of Civil Proce-
dure virtually verbatim. Its purpose is to reproduce for 
an appellate court, insofar as possible, a true reflection 
of what occurred in the trial court. The second sen-
tence is in part derived from the final sentence of Rule 
43(c). It is designed to resolve doubts as to what testi-
mony the witness would have in fact given, and, in 
nonjury cases, to provide the appellate court with ma-
terial for a possible final disposition of the case in the 
event of reversal of a ruling which excluded evidence. 
See 5 Moore’s Federal Practice § 43.11 (2d ed. 1968). Ap-
plication is made discretionary in view of the practical 
impossibility of formulating a satisfactory rule in man-
datory terms. 

Subdivision (c). This subdivision proceeds on the sup-
position that a ruling which excludes evidence in a jury 
case is likely to be a pointless procedure if the excluded 
evidence nevertheless comes to the attention of the 
jury. Bruton v. United States, 389 U.S. 818, 88 S.Ct. 126, 
L.Ed.2d 70 (1968). Rule 43(c) of the Federal Rules of Civil 
Procedure provides: ‘‘The court may require the offer 
to be made out of the hearing of the jury.’’ In re McCon-
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