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of the preliminary matters, injustice result. Accord-
ingly, in order to prevent any such unjust result, the 
committee intends the rule to be construed to provide 
that the accused may subject himself to cross-examina-
tion as to issues raised by his own testimony upon a 
preliminary matter before a jury. 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

The amendments are technical. No substantive 
change is intended. 

COMMITTEE NOTES ON RULES—2011 AMENDMENT 

The language of Rule 104 has been amended as part of 
the restyling of the Evidence Rules to make them more 
easily understood and to make style and terminology 
consistent throughout the rules. These changes are in-
tended to be stylistic only. There is no intent to change 
any result in any ruling on evidence admissibility. 

Rule 105. Limiting Evidence That Is Not Admissi-
ble Against Other Parties or for Other Pur-
poses 

If the court admits evidence that is admissible 
against a party or for a purpose—but not against 
another party or for another purpose—the court, 
on timely request, must restrict the evidence to 
its proper scope and instruct the jury accord-
ingly. 

(Pub. L. 93–595, § 1, Jan. 2, 1975, 88 Stat. 1930; Apr. 
26, 2011, eff. Dec. 1, 2011.) 

NOTES OF ADVISORY COMMITTEE ON PROPOSED RULES 

A close relationship exists between this rule and Rule 
403 which requires exclusion when ‘‘probative value is 
substantially outweighed by the danger of unfair preju-
dice, confusion of the issues, or misleading the jury.’’ 
The present rule recognizes the practice of admitting 
evidence for a limited purpose and instructing the jury 
accordingly. The availability and effectiveness of this 
practice must be taken into consideration in reaching 
a decision whether to exclude for unfair prejudice 
under Rule 403. In Bruton v. United States, 389 U.S. 818, 
88 S.Ct. 126, 19 L.Ed.2d 70 (1968), the Court ruled that a 
limiting instruction did not effectively protect the ac-
cused against the prejudicial effect of admitting in evi-
dence the confession of a codefendant which implicated 
him. The decision does not, however, bar the use of lim-
ited admissibility with an instruction where the risk of 
prejudice is less serious. 

Similar provisions are found in Uniform Rule 6; Cali-
fornia Evidence Code § 355; Kansas Code of Civil Proce-
dure § 60–406; New Jersey Evidence Rule 6. The wording 
of the present rule differs, however, in repelling any 
implication that limiting or curative instructions are 
sufficient in all situations. 

NOTES OF COMMITTEE ON THE JUDICIARY, HOUSE 
REPORT NO. 93–650 

Rule 106 as submitted by the Supreme Court (now 
Rule 105 in the bill) dealt with the subject of evidence 
which is admissible as to one party or for one purpose 
but is not admissible against another party or for an-
other purpose. The Committee adopted this Rule with-
out change on the understanding that it does not affect 
the authority of a court to order a severance in a 
multi-defendant case. 

COMMITTEE NOTES ON RULES—2011 AMENDMENT 

The language of Rule 105 has been amended as part of 
the restyling of the Evidence Rules to make them more 
easily understood and to make style and terminology 
consistent throughout the rules. These changes are in-
tended to be stylistic only. There is no intent to change 
any result in any ruling on evidence admissibility. 

Rule 106. Remainder of or Related Writings or 
Recorded Statements 

If a party introduces all or part of a writing or 
recorded statement, an adverse party may re-
quire the introduction, at that time, of any 
other part—or any other writing or recorded 
statement—that in fairness ought to be consid-
ered at the same time. 

(Pub. L. 93–595, § 1, Jan. 2, 1975, 88 Stat. 1930; 
Mar. 2, 1987, eff. Oct. 1, 1987; Apr. 26, 2011, eff. 
Dec. 1, 2011.) 

NOTES OF ADVISORY COMMITTEE ON PROPOSED RULES 

The rule is an expression of the rule of completeness. 
McCormick § 56. It is manifested as to depositions in 
Rule 32(a)(4) of the Federal Rules of Civil Procedure, of 
which the proposed rule is substantially a restatement. 

The rule is based on two considerations. The first is 
the misleading impression created by taking matters 
out of context. The second is the inadequacy of repair 
work when delayed to a point later in the trial. See 
McCormick § 56; California Evidence Code § 356. The rule 
does not in any way circumscribe the right of the ad-
versary to develop the matter on cross-examination or 
as part of his own case. 

For practical reasons, the rule is limited to writings 
and recorded statements and does not apply to con-
versations. 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

The amendments are technical. No substantive 
change is intended. 

COMMITTEE NOTES ON RULES—2011 AMENDMENT 

The language of Rule 106 has been amended as part of 
the restyling of the Evidence Rules to make them more 
easily understood and to make style and terminology 
consistent throughout the rules. These changes are in-
tended to be stylistic only. There is no intent to change 
any result in any ruling on evidence admissibility. 

ARTICLE II. JUDICIAL NOTICE 

Rule 201. Judicial Notice of Adjudicative Facts 

(a) SCOPE. This rule governs judicial notice of 
an adjudicative fact only, not a legislative fact. 

(b) KINDS OF FACTS THAT MAY BE JUDICIALLY 
NOTICED. The court may judicially notice a fact 
that is not subject to reasonable dispute because 
it: 

(1) is generally known within the trial 
court’s territorial jurisdiction; or 

(2) can be accurately and readily determined 
from sources whose accuracy cannot reason-
ably be questioned. 

(c) TAKING NOTICE. The court: 
(1) may take judicial notice on its own; or 
(2) must take judicial notice if a party re-

quests it and the court is supplied with the 
necessary information. 

(d) TIMING. The court may take judicial notice 
at any stage of the proceeding. 

(e) OPPORTUNITY TO BE HEARD. On timely re-
quest, a party is entitled to be heard on the pro-
priety of taking judicial notice and the nature 
of the fact to be noticed. If the court takes judi-
cial notice before notifying a party, the party, 
on request, is still entitled to be heard. 

(f) INSTRUCTING THE JURY. In a civil case, the 
court must instruct the jury to accept the no-
ticed fact as conclusive. In a criminal case, the 
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