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dict’s accuracy in capturing what the jurors had agreed 
upon. See, e.g., Karl v. Burlington Northern R.R., 880 F.2d 
68, 74 (8th Cir. 1989) (error to receive juror testimony on 
whether verdict was the result of jurors’ misunder-
standing of instructions: ‘‘The jurors did not state that 
the figure written by the foreman was different from 
that which they agreed upon, but indicated that the 
figure the foreman wrote down was intended to be a net 
figure, not a gross figure. Receiving such statements 
violates Rule 606(b) because the testimony relates to 
how the jury interpreted the court’s instructions, and 
concerns the jurors’ ‘mental processes,’ which is forbid-
den by the rule.’’); Robles v. Exxon Corp., 862 F.2d 1201, 
1208 (5th Cir. 1989) (‘‘the alleged error here goes to the 
substance of what the jury was asked to decide, nec-
essarily implicating the jury’s mental processes insofar 
as it questions the jury’s understanding of the court’s 
instructions and application of those instructions to 
the facts of the case’’). Thus, the exception established 
by the amendment is limited to cases such as ‘‘where 
the jury foreperson wrote down, in response to an inter-
rogatory, a number different from that agreed upon by 
the jury, or mistakenly stated that the defendant was 
‘guilty’ when the jury had actually agreed that the de-
fendant was not guilty.’’ Id. 

It should be noted that the possibility of errors in the 
verdict form will be reduced substantially by polling 
the jury. Rule 606(b) does not, of course, prevent this 
precaution. See 8 C. Wigmore, Evidence, § 2350 at 691 
(McNaughten ed. 1961) (noting that the reasons for the 
rule barring juror testimony, ‘‘namely, the dangers of 
uncertainty and of tampering with the jurors to pro-
cure testimony, disappear in large part if such inves-
tigation as may be desired is made by the judge and 
takes place before the jurors’ discharge and separation’’) 
(emphasis in original). Errors that come to light after 
polling the jury ‘‘may be corrected on the spot, or the 
jury may be sent out to continue deliberations, or, if 
necessary, a new trial may be ordered.’’ C. Mueller & L. 
Kirkpatrick, Evidence Under the Rules at 671 (2d ed. 1999) 
(citing Sincox v. United States, 571 F.2d 876, 878–79 (5th 
Cir. 1978)). 

Changes Made After Publication and Comments. Based 
on public comment, the exception established in the 
amendment was changed from one permitting proof of 
a ‘‘clerical mistake’’ to one permitting proof that the 
verdict resulted from a mistake in entering the verdict 
onto the verdict form. The Committee Note was modi-
fied to accord with the change in the text. 

COMMITTEE NOTES ON RULES—2011 AMENDMENT 

The language of Rule 606 has been amended as part of 
the restyling of the Evidence Rules to make them more 
easily understood and to make style and terminology 
consistent throughout the rules. These changes are in-
tended to be stylistic only. There is no intent to change 
any result in any ruling on evidence admissibility. 

AMENDMENT BY PUBLIC LAW 

1975—Subd. (b). Pub. L. 94–149 substituted ‘‘which’’ for 
‘‘what’’ in last sentence. 

Rule 607. Who May Impeach a Witness 

Any party, including the party that called the 
witness, may attack the witness’s credibility. 

(Pub. L. 93–595, § 1, Jan. 2, 1975, 88 Stat. 1934; 
Mar. 2, 1987, eff. Oct. 1, 1987; Apr. 26, 2011, eff. 
Dec. 1, 2011.) 

NOTES OF ADVISORY COMMITTEE ON PROPOSED RULES 

The traditional rule against impeaching one’s own 
witness is abandoned as based on false premises. A 
party does not hold out his witnesses as worthy of be-
lief, since he rarely has a free choice in selecting them. 
Denial of the right leaves the party at the mercy of the 
witness and the adversary. If the impeachment is by a 
prior statement, it is free from hearsay dangers and is 

excluded from the category of hearsay under Rule 
801(d)(1). Ladd, Impeachment of One’s Own Witness— 
New Developments 4 U.Chi.L.Rev. 69 (1936); McCormick 
§ 38; 3 Wigmore §§ 896–918. The substantial inroads into 
the old rule made over the years by decisions, rules, 
and statutes are evidence of doubts as to its basic 
soundness and workability. Cases are collected in 3 
Wigmore § 905. Revised Rule 32(a)(1) of the Federal 
Rules of Civil Procedure allows any party to impeach a 
witness by means of his deposition, and Rule 43(b) has 
allowed the calling and impeachment of an adverse 
party or person identified with him. Illustrative stat-
utes allowing a party to impeach his own witness under 
varying circumstances are Ill.Rev. Stats.1967, c. 110, 
§ 60; Mass.Laws Annot. 1959, c. 233 § 23; 20 N.M.Stats. 
Annot. 1953, § 20–2–4; N.Y. CPLR § 4514 (McKinney 1963); 
12 Vt.Stats. Annot. 1959, §§ 1641a, 1642. Complete judicial 
rejection of the old rule is found in United States v. 
Freeman, 302 F.2d 347 (2d Cir. 1962). The same result is 
reached in Uniform Rule 20; California Evidence Code 
§ 785; Kansas Code of Civil Procedure § 60–420. See also 
New Jersey Evidence Rule 20. 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

The amendment is technical. No substantive change 
is intended. 

COMMITTEE NOTES ON RULES—2011 AMENDMENT 

The language of Rule 607 has been amended as part of 
the restyling of the Evidence Rules to make them more 
easily understood and to make style and terminology 
consistent throughout the rules. These changes are in-
tended to be stylistic only. There is no intent to change 
any result in any ruling on evidence admissibility. 

Rule 608. A Witness’s Character for Truthfulness 
or Untruthfulness 

(a) REPUTATION OR OPINION EVIDENCE. A 
witness’s credibility may be attacked or sup-
ported by testimony about the witness’s reputa-
tion for having a character for truthfulness or 
untruthfulness, or by testimony in the form of 
an opinion about that character. But evidence of 
truthful character is admissible only after the 
witness’s character for truthfulness has been at-
tacked. 

(b) SPECIFIC INSTANCES OF CONDUCT. Except for 
a criminal conviction under Rule 609, extrinsic 
evidence is not admissible to prove specific in-
stances of a witness’s conduct in order to attack 
or support the witness’s character for truthful-
ness. But the court may, on cross-examination, 
allow them to be inquired into if they are pro-
bative of the character for truthfulness or un-
truthfulness of: 

(1) the witness; or 
(2) another witness whose character the wit-

ness being cross-examined has testified about. 

By testifying on another matter, a witness 
does not waive any privilege against self-in-
crimination for testimony that relates only to 
the witness’s character for truthfulness. 

(Pub. L. 93–595, § 1, Jan. 2, 1975, 88 Stat. 1935; 
Mar. 2, 1987, eff. Oct. 1, 1987; Apr. 25, 1988, eff. 
Nov. 1, 1988; Mar. 27, 2003, eff. Dec. 1, 2003; Apr. 
26, 2011, eff. Dec. 1, 2011.) 

NOTES OF ADVISORY COMMITTEE ON PROPOSED RULES 

Subdivision (a). In Rule 404(a) the general position is 
taken that character evidence is not admissible for the 
purpose of proving that the person acted in conformity 
therewith, subject, however, to several exceptions, one 
of which is character evidence of a witness as bearing 
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