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AMENDMENTS

1987—Pub. L. 100-191, §2, Dec. 15, 1987, 101 Stat. 1293,
amended chapter 40 heading and analysis generally,
substituting items 591 to 599 for former items 591 to 598.

1986—Pub. L. 99-554, title I, §144(g)(1), Oct. 27, 1986, 100
Stat. 3097, substituted ‘40’ for ‘39’ as chapter designa-
tion.

1983—Pub. L. 97-409, §2(a)(1)(A), Jan. 3, 1983, 96 Stat.
2039, substituted ‘‘independent counsel” for ‘‘special
prosecutor’” in chapter heading and in items 592, 594,
and 596.

§591. Applicability of provisions of this chapter

(a) PRELIMINARY INVESTIGATION WITH RESPECT
TO CERTAIN COVERED PERSONS.—The Attorney
General shall conduct a preliminary investiga-
tion in accordance with section 592 whenever the
Attorney General receives information suffi-
cient to constitute grounds to investigate
whether any person described in subsection (b)
may have violated any Federal criminal law
other than a violation classified as a Class B or
C misdemeanor or an infraction.

(b) PERSONS TO WHOM SUBSECTION (a) AP-
PLIES.—The persons referred to in subsection (a)
are—

(1) the President and Vice President;

(2) any individual serving in a position listed
in section 5312 of title 5;

(3) any individual working in the Executive
Office of the President who is compensated at
a rate of pay at or above level II of the Execu-
tive Schedule under section 5313 of title 5;

(4) any Assistant Attorney General and any
individual working in the Department of Jus-
tice who is compensated at a rate of pay at or
above level III of the Executive Schedule
under section 5314 of title 5;

(5) the Director of Central Intelligence, the
Deputy Director of Central Intelligence, and
the Commissioner of Internal Revenue;

(6) the chairman and treasurer of the prin-
cipal national campaign committee seeking
the election or reelection of the President, and
any officer of that committee exercising au-
thority at the national level, during the in-
cumbency of the President; and

(7) any individual who held an office or posi-
tion described in paragraph (1), (2), (3), (4), or
(5) for 1 year after leaving the office or posi-
tion.

(¢c) PRELIMINARY INVESTIGATION WITH RESPECT
TO OTHER PERSONS.—

(1) IN GENERAL.—When the Attorney General
determines that an investigation or prosecu-
tion of a person by the Department of Justice
may result in a personal, financial, or political
conflict of interest, the Attorney General may
conduct a preliminary investigation of such
person in accordance with section 592 if the
Attorney General receives information suffi-
cient to constitute grounds to investigate
whether that person may have violated Fed-
eral criminal law other than a violation classi-
fied as a Class B or C misdemeanor or an in-
fraction.

(2) MEMBERS OF CONGRESS.—When the Attor-
ney General determines that it would be in the

TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE

Page 242

public interest, the Attorney General may
conduct a preliminary investigation in accord-
ance with section 592 if the Attorney General
receives information sufficient to constitute
grounds to investigate whether a Member of
Congress may have violated any Federal
criminal law other than a violation classified
as a Class B or C misdemeanor or an infrac-
tion.

(d) EXAMINATION OF INFORMATION TO DETER-
MINE NEED FOR PRELIMINARY INVESTIGATION.—

(1) FACTORS TO BE CONSIDERED.—In determin-
ing under subsection (a) or (c) (or section
592(c)(2)) whether grounds to investigate exist,
the Attorney General shall consider only—

(A) the specificity of the information re-
ceived; and

(B) the credibility of the source of the in-
formation.

(2) TIME PERIOD FOR MAKING DETERMINA-
TION.—The Attorney General shall determine
whether grounds to investigate exist not later
than 30 days after the information is first re-
ceived. If within that 30-day period the Attor-
ney General determines that the information
is not specific or is not from a credible source,
then the Attorney General shall close the mat-
ter. If within that 30-day period the Attorney
General determines that the information is
specific and from a credible source, the Attor-
ney General shall, upon making that deter-
mination, commence a preliminary investiga-
tion with respect to that information. If the
Attorney General is unable to determine,
within that 30-day period, whether the infor-
mation is specific and from a credible source,
the Attorney General shall, at the end of that
30-day period, commence a preliminary inves-
tigation with respect to that information.

(e) RECUSAL OF ATTORNEY GENERAL.—

(1) WHEN RECUSAL IS REQUIRED.—(A) If infor-
mation received under this chapter involves
the Attorney General, the next most senior of-
ficial in the Department of Justice who is not
also recused shall perform the duties assigned
under this chapter to the Attorney General.

(B) If information received under this chap-
ter involves a person with whom the Attorney
General has a personal or financial relation-
ship, the Attorney General shall recuse him-
self or herself by designating the next most
senior official in the Department of Justice
who is not also recused to perform the duties
assigned under this chapter to the Attorney
General.

(2) REQUIREMENTS FOR RECUSAL DETERMINA-
TION.—Before personally making any other de-
termination under this chapter with respect to
information received under this chapter, the
Attorney General shall determine under para-
graph (1)(B) whether recusal is necessary. The
Attorney General shall set forth this deter-
mination in writing, identify the facts consid-
ered by the Attorney General, and set forth
the reasons for the recusal. The Attorney Gen-
eral shall file this determination with any no-
tification or application submitted to the divi-
sion of the court under this chapter with re-
spect to such information.

(Added Pub. L. 95-521, title VI, §601(a), Oct. 26,
1978, 92 Stat. 1867; amended Pub. L. 97-409, §§3,
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