
Page 575 TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE § 2461 

provisions of section 2415 of title 28, United States 
Code. 

‘‘SEC. 4. (a) Any tribe, band or group of Indians or any 
individual Indian shall have one hundred and eighty 
days after the date of the publication in the Federal 
Register of the list provided for in section 3 of this Act 
to submit to the Secretary any additional specific 
claim or claims which such tribe, band or group of Indi-
ans or individual Indian believes may be affected by 
section 2415 of title 28, United States Code, and desires 
to have considered for litigation or legislation by the 
United States. 

‘‘(b) Any such claim submitted to the Secretary shall 
be accompanied by a statement identifying the nature 
of the claim, the date when the right of action alleg-
edly accrued, the names of the potential plaintiffs and 
defendants, if known, and such other information need-
ed to identify and evaluate such claim. 

‘‘(c) Not more than thirty days after the expiration of 
the one hundred and eighty day period provided for in 
subsection (a) of this section, the Secretary shall pub-
lish in the Federal Register a list containing the addi-
tional claims submitted during such period: Provided, 
That the Secretary shall have the discretion to exclude 
from such list any matter which has not been suffi-
ciently identified as a claim. 

‘‘SEC. 5. (a) Any right of action shall be barred sixty 
days after the date of the publication of the list re-
quired by section 4(c) of this Act for those pre-1966 
claims which, but for the provisions of this Act [see 
Short Title of 1982 Amendment note above], would have 
been barred by section 2415 of title 28, United States 
Code, unless such claims are included on either of the 
lists required by section 3 or 4(c) of this Act. 

‘‘(b) If the Secretary decides to reject for litigation 
any of the claims or groups or categories of claims con-
tained on either of the lists required by section 3 or 4(c) 
of this Act, he shall send a report to the appropriate 
tribe, band, or group of Indians, whose rights or the 
rights of whose members could be affected by such re-
jection, advising them of his decision. The report shall 
identify the nature and geographic location of each re-
jected claim and the name of the potential plaintiffs 
and defendants if they are known or can be reasonably 
ascertained and shall, briefly, state the reasons why 
such claim or claims were rejected for litigation. Where 
the Secretary knows or can reasonably ascertain the 
identity of any of the potential individual Indian plain-
tiffs and their present addresses, he shall provide them 
with written notice of such rejection. Upon the request 
of any Indian claimant, the Secretary shall, without 
undue delay, provide to such claimant any nonprivi-
leged research materials or evidence gathered by the 
United States in the documentation of such claim. 

‘‘(c) The Secretary, as soon as possible after provid-
ing the report required by subsection (b) of this section, 
shall publish a notice in the Federal Register identify-
ing the claims covered in such report. With respect to 
any claim covered by such report, any right of action 
shall be barred unless the complaint is filed within one 
year after the date of publication in the Federal Reg-
ister. 

‘‘SEC. 6. (a) If the Secretary determines that any 
claim or claims contained in either of the lists as pro-
vided in sections 3 or 4(c) of this Act is not appropriate 
for litigation, but determines that such claims may be 
appropriately resolved by legislation, he shall submit 
to the Congress legislation to resolve such claims or 
shall submit to Congress a report setting out options 
for legislative resolution of such claims. 

‘‘(b) Any right of action on claims covered by such 
legislation or report shall be barred unless the com-
plaint is filed within 3 years after the date of submis-
sion of such legislation or legislative report to Con-
gress.’’ 

LEGISLATIVE PROPOSALS RESPECTING APPROPRIATENESS 
OF RESOLUTION BY LITIGATION OF UNRESOLVED IN-
DIAN CLAIMS 

Section 2 of Pub. L. 96–217 provided that: ‘‘Not later 
than June 30, 1981, the Secretary of the Interior, after 

consultation with the Attorney General, shall submit 
to the Congress legislative proposals to resolve those 
Indian claims subject to the amendments made by the 
first section of this Act [amending this section] that 
the Secretary of the Interior or the Attorney General 
believes are not appropriate to resolve by litigation.’’ 

§ 2416. Time for commencing actions brought by 
the United States—Exclusions 

For the purpose of computing the limitations 
periods established in section 2415, there shall be 
excluded all periods during which— 

(a) the defendant or the res is outside the 
United States, its territories and possessions, 
the District of Columbia, or the Common-
wealth of Puerto Rico; or 

(b) the defendant is exempt from legal proc-
ess because of infancy, mental incompetence, 
diplomatic immunity, or for any other reason; 
or 

(c) facts material to the right of action are 
not known and reasonably could not be known 
by an official of the United States charged 
with the responsibility to act in the circum-
stances; or 

(d) the United States is in a state of war de-
clared pursuant to article I, section 8, of the 
Constitution of the United States. 

(Added Pub. L. 89–505, § 1, July 18, 1966, 80 Stat. 
305.) 

CHAPTER 163—FINES, PENALTIES AND 
FORFEITURES 

Sec. 

2461. Mode of recovery. 
2462. Time for commencing proceedings. 
2463. Property taken under revenue law not re-

pleviable. 
2464. Security; special bond. 
2465. Return of property to claimant; liability for 

wrongful seizure; attorney fees, costs, and 
interest. 

2466. Fugitive disentitlement. 
2467. Enforcement of foreign judgment. 

AMENDMENTS 

2000—Pub. L. 106–185, §§ 4(b), 14(b), 15(b), Apr. 25, 2000, 
114 Stat. 213, 219, 221, substituted ‘‘Return of property 
to claimant; liability for wrongful seizure; attorney 
fees, costs, and interest’’ for ‘‘Return of property to 
claimant; certificate of reasonable cause; liability for 
wrongful seizure’’ in item 2465 and added items 2466 and 
2467. 

§ 2461. Mode of recovery 

(a) Whenever a civil fine, penalty or pecuniary 
forfeiture is prescribed for the violation of an 
Act of Congress without specifying the mode of 
recovery or enforcement thereof, it may be re-
covered in a civil action. 

(b) Unless otherwise provided by Act of Con-
gress, whenever a forfeiture of property is pre-
scribed as a penalty for violation of an Act of 
Congress and the seizure takes place on the high 
seas or on navigable waters within the admi-
ralty and maritime jurisdiction of the United 
States, such forfeiture may be enforced by libel 
in admiralty but in cases of seizures on land the 
forfeiture may be enforced by a proceeding by 
libel which shall conform as near as may be to 
proceedings in admiralty. 

(c) If a person is charged in a criminal case 
with a violation of an Act of Congress for which 
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