§671

(3) Activities under this subsection shall be
conducted independently of any enforcement ac-
tivity. If an employer fails to take immediate
action to eliminate employee exposure to an im-
minent danger identified in a consultation or
fails to correct a serious hazard so identified
within a reasonable time, a report shall be made
to the appropriate enforcement authority for
such action as is appropriate.

(4) The Secretary shall, by regulation after no-
tice and opportunity for comment, establish
rules under which an employer—

(A) which requests and undergoes an on-site
consultative visit provided under this sub-
section;

(B) which corrects the hazards that have
been identified during the visit within the
time frames established by the State and
agrees to request a subsequent consultative
visit if major changes in working conditions
or work processes occur which introduce new
hazards in the workplace; and

(C) which is implementing procedures for
regularly identifying and preventing hazards
regulated under this chapter and maintains
appropriate involvement of, and training for,
management and non-management employees
in achieving safe and healthful working condi-
tions,

may be exempt from an inspection (except an in-
spection requested under section 657(f) of this
title or an inspection to determine the cause of
a workplace accident which resulted in the
death of one or more employees or hospitaliza-
tion for three or more employees) for a period of
1 year from the closing of the consultative visit.

(5) A State shall provide worksite consulta-
tions under paragraph (2) at the request of an
employer. Priority in scheduling such consulta-
tions shall be assigned to requests from small
businesses which are in higher hazard industries
or have the most hazardous conditions at issue
in the request.

(Pub. L. 91-596, §21, Dec. 29, 1970, 84 Stat. 1612;
Pub. L. 96-88, title V, §509(b), Oct. 17, 1979, 93
Stat. 695; Pub. L. 105-197, §2, July 16, 1998, 112
Stat. 638.)

AMENDMENTS
1998—Subsec. (d). Pub. L. 105-197 added subsec. (d).
CHANGE OF NAME

‘““Secretary of Health and Human Services’” sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare” in subsecs. (a) and (c) pursuant to section 509(b)
of Pub. L. 96-88 which is classified to section 3508(b) of
Title 20, Education.

RETENTION OF TRAINING INSTITUTE COURSE TUITION
FEES BY OSHA

Provisions stating that notwithstanding 31 U.S.C.
3302, the Occupational Safety and Health Administra-
tion could retain up to $750,000 per fiscal year of train-
ing institute course tuition fees, otherwise authorized
by law to be collected, and could utilize such sums for
occupational safety and health training and education
grants, were contained in Department of Labor Appro-
priations Act, 2006, Pub. L. 109-149, title I, Dec. 30, 2005,
119 Stat. 2839, and were repeated in provisions of subse-
quent appropriations acts which are not set out in the
Code. Similar provisions were also contained in the fol-
lowing prior appropriations acts:
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Pub. L. 108-447, div. F, title I, Dec. 8, 2004, 118 Stat.
3118.

Pub. L. 108-199, div. E, title I, Jan. 23, 2004, 118 Stat.
232.

Pub. L. 108-7, div. G, title I, Feb. 20, 2003, 117 Stat. 303.

Pub. L. 107-116, title I, Jan. 10, 2002, 115 Stat. 2182.

Pub. L. 106-554, §1(a)(1) [title I], Dec. 21, 2000, 114 Stat.
2763, 2763A-8.

Pub. L. 106-113, div. B, §1000(a)(4) [title I], Nov. 29,
1999, 113 Stat. 1535, 1501 A-222.

Pub. L. 105277, div. A, §101(f) [title I], Oct. 21, 1998,
112 Stat. 2681-337, 2681-343.

Pub. L. 105-78, title I, Nov. 13, 1997, 111 Stat. 1474.

Pub. L. 104-208, div. A, title I, §101(e) [title I], Sept.
30, 1996, 110 Stat. 3009-233, 3009-239.

Pub. L. 104-134, title I, §101(d) [title I], Apr. 26, 1996,
110 Stat. 1321-211, 1321-217; renumbered title I, Pub. L.
104-140, §1(a), May 2, 1996, 110 Stat. 1327.

Pub. L. 103-333, title I, Sept. 30, 1994, 108 Stat. 2544.

§671. National Institute for Occupational Safety
and Health

(a) Statement of purpose

It is the purpose of this section to establish a
National Institute for Occupational Safety and
Health in the Department of Health and Human
Services in order to carry out the policy set
forth in section 651 of this title and to perform
the functions of the Secretary of Health and
Human Services under sections 669 and 670 of
this title.

(b) Establishment; Director; appointment; term

There is hereby established in the Department
of Health and Human Services a National Insti-
tute for Occupational Safety and Health. The In-
stitute shall be headed by a Director who shall
be appointed by the Secretary of Health and
Human Services, and who shall serve for a term
of six years unless previously removed by the
Secretary of Health and Human Services.

(c) Development and establishment of standards;
performance of functions of Secretary of
Health and Human Services

The Institute is authorized to—

(1) develop and establish recommended occu-
pational safety and health standards; and

(2) perform all functions of the Secretary of
Health and Human Services under sections 669
and 670 of this title.

(d) Authority of Director

Upon his own initiative, or upon the request of
the Secretary or the Secretary of Health and
Human Services, the Director is authorized (1)
to conduct such research and experimental pro-
grams as he determines are necessary for the de-
velopment of criteria for new and improved oc-
cupational safety and health standards, and (2)
after consideration of the results of such re-
search and experimental programs make recom-
mendations concerning new or improved occupa-
tional safety and health standards. Any occupa-
tional safety and health standard recommended
pursuant to this section shall immediately be
forwarded to the Secretary of Labor, and to the
Secretary of Health and Human Services.

(e) Additional authority of Director

In addition to any authority vested in the In-
stitute by other provisions of this section, the
Director, in carrying out the functions of the In-
stitute, is authorized to—
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(1) prescribe such regulations as he deems
necessary governing the manner in which its
functions shall be carried out;

(2) receive money and other property do-
nated, bequeathed, or devised, without condi-
tion or restriction other than that it be used
for the purposes of the Institute and to use,
sell, or otherwise dispose of such property for
the purpose of carrying out its functions;

(3) receive (and use, sell, or otherwise dis-
pose of, in accordance with paragraph (2)),
money and other property donated, be-
queathed or devised to the Institute with a
condition or restriction, including a condition
that the Institute use other funds of the Insti-
tute for the purposes of the gift;

(4) in accordance with the civil service laws,
appoint and fix the compensation of such per-
sonnel as may be necessary to carry out the
provisions of this section;

() obtain the services of experts and con-
sultants in accordance with the provisions of
section 3109 of title 5;

(6) accept and utilize the services of vol-
untary and noncompensated personnel and re-
imburse them for travel expenses, including
per diem, as authorized by section 5703 of title
5;

(7) enter into contracts, grants or other ar-
rangements, or modifications thereof to carry
out the provisions of this section, and such
contracts or modifications thereof may be en-
tered into without performance or other
bonds, and without regard to section 6101 of
title 41 or any other provision of law relating
to competitive bidding;

(8) make advance, progress, and other pay-
ments which the Director deems necessary
under this title without regard to the provi-
sions of section 3324(a) and (b) of title 31; and

(9) make other necessary expenditures.

(f) Annual reports

The Director shall submit to the Secretary of
Health and Human Services, to the President,
and to the Congress an annual report of the op-
erations of the Institute under this chapter,
which shall include a detailed statement of all
private and public funds received and expended
by it, and such recommendations as he deems
appropriate.

(g) Lead-based paint activities

(1) Training grant program

(A) The Institute, in conjunction with the
Administrator of the Environmental Protec-
tion Agency, may make grants for the train-
ing and education of workers and supervisors
who are or may be directly engaged in lead-
based paint activities.

(B) Grants referred to in subparagraph (A)
shall be awarded to nonprofit organizations
(including colleges and universities, joint
labor-management trust funds, States, and
nonprofit government employee organiza-
tions)—

(i) which are engaged in the training and
education of workers and supervisors who
are or who may be directly engaged in lead-
based paint activities (as defined in title IV
of the Toxic Substances Control Act [156
U.S.C. 2681 et seq.]),

(ii) which have demonstrated experience in
implementing and operating health and safe-
ty training and education programs, and

(iii) with a demonstrated ability to reach,
and involve in lead-based paint training pro-
grams, target populations of individuals who
are or will be engaged in lead-based paint ac-
tivities.

Grants under this subsection shall be awarded
only to those organizations that fund at least
30 percent of their lead-based paint activities
training programs from non-Federal sources,
excluding in-kind contributions. Grants may
also be made to local governments to carry
out such training and education for their em-
ployees.

(C) There are authorized to be appropriated,
at a minimum, $10,000,000 to the Institute for
each of the fiscal years 1994 through 1997 to
make grants under this paragraph.

(2) Evaluation of programs

The Institute shall conduct periodic and
comprehensive assessments of the efficacy of
the worker and supervisor training programs
developed and offered by those receiving
grants under this section. The Director shall
prepare reports on the results of these assess-
ments addressed to the Administrator of the
Environmental Protection Agency to include
recommendations as may be appropriate for
the revision of these programs. The sum of
$500,000 is authorized to be appropriated to the
Institute for each of the fiscal years 1994
through 1997 to carry out this paragraph.

(h) Office of Mine Safety and Health

(1) In general

There shall be permanently established
within the Institute an Office of Mine Safety
and Health which shall be administered by an
Associate Director to be appointed by the Di-
rector.

(2) Purpose

The purpose of the Office is to enhance the
development of new mine safety technology
and technological applications and to expedite
the commercial availability and implementa-
tion of such technology in mining environ-
ments.

(3) Functions

In addition to all purposes and authorities
provided for under this section, the Office of
Mine Safety and Health shall be responsible
for research, development, and testing of new
technologies and equipment designed to en-
hance mine safety and health. To carry out
such functions the Director of the Institute,
acting through the Office, shall have the au-
thority to—

(A) award competitive grants to institu-
tions and private entities to encourage the
development and manufacture of mine safe-
ty equipment;

(B) award contracts to educational institu-
tions or private laboratories for the perform-
ance of product testing or related work with
respect to new mine technology and equip-
ment; and

(C) establish an interagency working
group as provided for in paragraph (5).
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(4) Grant authority

To be eligible to receive a grant under the
authority provided for under paragraph (3)(A),
an entity or institution shall—

(A) submit to the Director of the Institute
an application at such time, in such manner,
and containing such information as the Di-
rector may require; and

(B) include in the application under sub-
paragraph (A), a description of the mine
safety equipment to be developed and manu-
factured under the grant and a description of
the reasons that such equipment would
otherwise not be developed or manufactured,
including reasons relating to the limited po-
tential commercial market for such equip-
ment.

(5) Interagency working group
(A) Establishment

The Director of the Institute, in carrying
out paragraph (3)(D) shall establish an inter-
agency working group to share technology
and technological research and develop-
ments that could be utilized to enhance
mine safety and accident response.

(B) Membership

The working group under subparagraph (A)
shall be chaired by the Associate Director of
the Office who shall appoint the members of
the working group, which may include rep-
resentatives of other Federal agencies or de-
partments as determined appropriate by the
Associate Director.

(C) Duties

The working group under subparagraph (A)
shall conduct an evaluation of research con-
ducted by, and the technological develop-
ments of, agencies and departments who are
represented on the working group that may
have applicability to mine safety and acci-
dent response and make recommendations to
the Director for the further development and
eventual implementation of such tech-
nology.

(6) Annual report

Not later than 1 year after the establish-
ment of the Office under this subsection, and
annually thereafter, the Director of the Insti-
tute shall submit to the Committee on Health,
Education, Labor, and Pensions of the Senate
and the Committee on Education and the
Workforce of the House of Representatives a
report that, with respect to the year involved,
describes the new mine safety technologies
and equipment that have been studied, tested,
and certified for use, and with respect to those
instances of technologies and equipment that
have been considered but not yet certified for
use, the reasons therefore.

(7) Authorization of appropriations

There is authorized to be appropriated, such
sums as may be necessary to enable the Insti-
tute and the Office of Mine Safety and Health
to carry out this subsection.

(Pub. L. 91-596, §22, Dec. 29, 1970, 84 Stat. 1612;

Pub. L. 96-88, title V, §509(b), Oct. 17, 1979, 93
Stat. 695; Pub. L. 102-550, title X, §1033, Oct. 28,
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1992, 106 Stat. 3924; Pub. L. 109-236, §6(a), June
15, 2006, 120 Stat. 498.)

REFERENCES IN TEXT

The Toxic Substances Control Act, referred to in sub-
sec. (2)(1)(B)(1), is Pub. L. 94469, Oct. 11, 1976, 90 Stat.
2003. Title IV of the Act is classified generally to sub-
chapter IV (§2681 et seq.) of chapter 53 of Title 15, Com-
merce and Trade. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 2601 of Title 15 and Tables.

CODIFICATION

In subsec. (e)(7), ‘‘section 6101 of title 41"’ substituted
for ‘‘section 3709 of the Revised Statutes, as amended
(41 U.S.C. 5),” on authority of Pub. L. 111-350, §6(c),
Jan. 4, 2011, 124 Stat. 3854, which Act enacted Title 41,
Public Contracts.

In subsec. (e)(8), ‘‘section 3324(a) and (b) of title 31"
substituted for ‘‘section 3648 of the Revised Statutes, as
amended (31 U.S.C. 529)’ on authority of Pub. L. 97-258,
§4(b), Sept. 13, 1982, 96 Stat. 1067, the first section of
which enacted Title 31, Money and Finance.

AMENDMENTS

2006—Subsec. (h). Pub. L. 109-236 added subsec. (h).
1992—Subsec. (g). Pub. L. 102-550 added subsec. (g).

CHANGE OF NAME

“Secretary of Health and Human Services” sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’ in subsecs. (a) to (d) and (f) pursuant to section
509(b) of Pub. L. 96-88 which is classified to section
3508(b) of Title 20, Education.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
in subsec. (f) of this section relating to submitting an-
nual report to Congress, see section 3003 of Pub. L.
104-66, set out as a note under section 1113 of Title 31,
Money and Finance, and page 97 of House Document
No. 103-7.

§671a. Workers’ family protection
(a) Short title

This section may be cited as the ‘“Workers’
Family Protection Act”.

(b) Findings and purpose
(1) Findings

Congress finds that—

(A) hazardous chemicals and substances
that can threaten the health and safety of
workers are being transported out of indus-
tries on workers’ clothing and persons;

(B) these chemicals and substances have
the potential to pose an additional threat to
the health and welfare of workers and their
families;

(C) additional information is needed con-
cerning issues related to employee trans-
ported contaminant releases; and

(D) additional regulations may be needed
to prevent future releases of this type.

(2) Purpose

It is the purpose of this section to—

(A) increase understanding and awareness
concerning the extent and possible health
impacts of the problems and incidents de-
scribed in paragraph (1);

(B) prevent or mitigate future incidents of
home contamination that could adversely
affect the health and safety of workers and
their families;
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