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SEC. 109. EFFECTIVE DATE 

The provisions of this Reorganization Plan shall be-
come effective at such time or times, on or before April 
30, 1979, as the President shall specify, but not sooner 
than the earliest time allowable under Section 906 of 
Title 5, United States Code. 

[Amendment by section 108(c) of Pub. L. 109–280 appli-
cable to plan years beginning after 2007, see section 
108(e) of Pub. L. 109–280, set out as a note under section 
1021 of this title.] 

[For special rules on applicability of amendments by 
subtitles A (§§ 101–108) and B (§§ 111–116) of title I of Pub. 
L. 109–280 to certain eligible cooperative plans, PBGC 
settlement plans, and eligible government contractor 
plans, see sections 104, 105, and 106 of Pub. L. 109–280, 
set out as notes under section 401 of Title 26, Internal 
Revenue Code.] 

MESSAGE OF THE PRESIDENT 

To the Congress of the United States: 
Today I am submitting to the Congress my fourth Re-

organization Plan for 1978. This proposal is designed to 
simplify and improve the unnecessarily complex ad-
ministrative requirements of the Employee Retirement 
Income Security Act of 1974 (ERISA) [see Short Title 
note set out under this section]. The new plan will 
eliminate overlap and duplication in the administra-
tion of ERISA and help us achieve our goal of well reg-
ulated private pension plans. 

ERISA was an essential step in the protection of 
worker pension rights. Its administrative provisions, 
however, have resulted in bureaucratic confusion and 
have been justifiably criticized by employers and 
unions alike. The biggest problem has been overlapping 
jurisdictional authority. Under current ERISA provi-
sions, the Departments of Treasury and Labor both 
have authority to issue regulations and decisions. 

This dual jurisdiction has delayed a good many im-
portant rulings and, more importantly, produced bu-
reaucratic runarounds and burdensome reporting re-
quirements. 

The new plan will significantly reduce these prob-
lems. In addition, both Departments are trying to cut 
red tape and paperwork, to eliminate unnecessary re-
porting requirements, and to streamline forms wher-
ever possible. 

Both Departments have already made considerable 
progress, and both will continue the effort to simplify 
their rules and their forms. 

The Reorganization Plan is the most significant re-
sult of their joint effort to modify and simplify ERISA. 
It will eliminate most of the jurisdictional overlap be-
tween Treasury and Labor by making the following 
changes: 

1) Treasury will have statutory authority for mini-
mum standards. The new plan puts all responsibility 
for funding, participation, and vesting of benefit rights 
in the Department of Treasury. These standards are 
necessary to ensure that employee benefit plans are 
adequately funded and that all beneficiary rights are 
protected. Treasury is the most appropriate Depart-
ment to administer these provisions; however, Labor 
will continue to have veto power over Treasury deci-
sions that significantly affect collectively bargained 
plans. 

2) Labor will have statutory authority for fiduciary 
obligations. ERISA prohibits transactions in which 
self-interest or conflict of interest could occur, but al-
lows certain exemptions from these prohibitions. Labor 
will be responsible for overseeing fiduciary conduct 
under these provisions. 

3) Both Departments will retain enforcement powers. 
The Reorganization Plan will continue Treasury’s au-
thority to audit plans and levy tax penalties for any de-
viation from standards. The plan will also continue La-
bor’s authority to bring civil action against plans and 
fiduciaries. These provisions are retained in order to 
keep the special expertise of each Department avail-
able. New coordination between the Departments will 

eliminate duplicative investigations of alleged viola-
tions. 

This reorganization will make an immediate im-
provement in ERISA’s administration. It will eliminate 
almost all of the dual and overlapping authority in the 
two departments and dramatically cut the time re-
quired to process applications for exemptions from pro-
hibited transactions. 

This plan is an interim arrangement. After the De-
partments have had a chance to administer ERISA 
under this new plan, the Office of Management and 
Budget and the Departments will jointly evaluate that 
experience. Based on that evaluation, early in 1980, the 
Administration will make appropriate legislative pro-
posals to establish a long-term administrative struc-
ture for ERISA. 

Each provision in this reorganization will accomplish 
one or more of the purposes in Title 5 of U.S.C. 901(a). 
There will be no change in expenditure or personnel 
levels, although a small number of people will be trans-
ferred from the Department of Treasury to the Depart-
ment of Labor. 

We all recognize that the administration of ERISA 
has been unduly burdensome. I am confident that this 
reorganization will significantly relieve much of that 
burden. 

This plan is the culmination of our effort to stream-
line ERISA. It provides an administrative arrangement 
that will work. 

ERISA has been a symbol of unnecessarily complex 
government regulation. I hope this new step will be-
come equally symbolic of my Administration’s com-
mitment to making government more effective and less 
intrusive in the lives of our people. 

JIMMY CARTER. 
THE WHITE HOUSE, August 10, 1978. 

EXECUTIVE ORDER NO. 12071 

Ex. Ord. No. 12071, July 12, 1978, 43 F.R. 30259, which 
established the President’s Commission on Pension 
Policy and provided for its membership, functions, etc., 
was revoked by Ex. Ord. No. 12379, § 1, Aug. 17, 1982, 47 
F.R. 36099, set out as a note under section 14 of the Fed-
eral Advisory Committee Act in the Appendix to Title 
5, Government Organization and Employees. 

EX. ORD. NO. 12108. EFFECTIVE DATE OF ERISA 
TRANSFERS 

Ex. Ord. No. 12108, Dec. 28, 1978, 44 F.R. 1065, provided: 
By the authority vested in me as President of the 

United States of America by Section 109 of Reorganiza-
tion Plan No. 4 of 1978 (43 F.R. 47713) [set out above], it 
is hereby ordered that the provisions of Reorganization 
Plan No. 4 of 1978 shall be effective on Sunday, Decem-
ber 31, 1978. 

JIMMY CARTER. 

EXECUTIVE ORDER NO. 12262 

Ex. Ord. No. 12262, Jan. 7, 1981, 46 F.R. 2313, which es-
tablished the Interagency Employee Benefit Council 
and provided for its membership, functions, etc., was 
revoked by Ex. Ord. No. 12379, § 9, Aug. 17, 1982, 47 F.R. 
36099, set out as a note under section 14 of the Federal 
Advisory Committee Act in the Appendix to Title 5, 
Government Organization and Employees. 

§ 1001a. Additional Congressional findings and 
declaration of policy 

(a) Effects of multiemployer pension plans 

The Congress finds that— 
(1) multiemployer pension plans have a sub-

stantial impact on interstate commerce and 
are affected with a national public interest; 

(2) multiemployer pension plans have ac-
counted for a substantial portion of the in-
crease in private pension plan coverage over 
the past three decades; 
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(3) the continued well-being and security of 
millions of employees, retirees, and their de-
pendents are directly affected by multiem-
ployer pension plans; and 

(4)(A) withdrawals of contributing employers 
from a multiemployer pension plan frequently 
result in substantially increased funding obli-
gations for employers who continue to con-
tribute to the plan, adversely affecting the 
plan, its participants and beneficiaries, and 
labor-management relations, and 

(B) in a declining industry, the incidence of 
employer withdrawals is higher and the ad-
verse effects described in subparagraph (A) are 
exacerbated. 

(b) Modification of multiemployer plan termi-
nation insurance provisions and replacement 
of program 

The Congress further finds that— 
(1) it is desirable to modify the current 

multiemployer plan termination insurance 
provisions in order to increase the likelihood 
of protecting plan participants against benefit 
losses; and 

(2) it is desirable to replace the termination 
insurance program for multiemployer pension 
plans with an insolvency-based benefit protec-
tion program that will enhance the financial 
soundness of such plans, place primary empha-
sis on plan continuation, and contain program 
costs within reasonable limits. 

(c) Policy 

It is hereby declared to be the policy of this 
Act— 

(1) to foster and facilitate interstate com-
merce, 

(2) to alleviate certain problems which tend 
to discourage the maintenance and growth of 
multiemployer pension plans, 

(3) to provide reasonable protection for the 
interests of participants and beneficiaries of 
financially distressed multiemployer pension 
plans, and 

(4) to provide a financially self-sufficient 
program for the guarantee of employee bene-
fits under multiemployer plans. 

(Pub. L. 96–364, § 3, Sept. 26, 1980, 94 Stat. 1209.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (c), is Pub. L. 96–364, 
Sept. 26, 1980, 94 Stat. 1208, known as the Multiem-
ployer Pension Plan Amendments Act of 1980. For com-
plete classification of this Act to the Code, see Short 
Title of 1980 Amendment note set out under section 1001 
of this title and Tables. 

CODIFICATION 

Section was enacted as part of the Multiemployer 
Pension Plan Amendments Act of 1980, and not as part 
of the Employee Retirement Income Security Act of 
1974 which comprises this chapter. 

EFFECTIVE DATE 

Section effective Sept. 26, 1980, see section 1461(e)(1) 
of this title. 

STUDY AND REPORT RESPECTING COLLECTIVE BARGAIN-
ING FOR CONTRIBUTIONS TO, AND BENEFITS FROM, 
MULTIEMPLOYER PLANS 

Pub. L. 96–364, title IV, § 412(b), Sept. 26, 1980, 94 Stat. 
1309, directed Secretary of Labor to study feasibility of 

requiring collective bargaining on both issues of con-
tributions to, and benefits from, multiemployer plans, 
and submit a report on the study to Congress within 3 
years of Sept. 26, 1980. 

§ 1001b. Findings and declaration of policy 

(a) Findings 

The Congress finds that— 
(1) single-employer defined benefit pension 

plans have a substantial impact on interstate 
commerce and are affected with a national in-
terest; 

(2) the continued well-being and retirement 
income security of millions of workers, retir-
ees, and their dependents are directly affected 
by such plans; 

(3) the existence of a sound termination in-
surance system is fundamental to the retire-
ment income security of participants and 
beneficiaries of such plans; and 

(4) the current termination insurance sys-
tem in some instances encourages employers 
to terminate pension plans, evade their obliga-
tions to pay benefits, and shift unfunded pen-
sion liabilities onto the termination insurance 
system and the other premium-payers. 

(b) Additional findings 

The Congress further finds that modification 
of the current termination insurance system 
and an increase in the insurance premium for 
single-employer defined benefit pension plans— 

(1) is desirable to increase the likelihood 
that full benefits will be paid to participants 
and beneficiaries of such plans; 

(2) is desirable to provide for the transfer of 
liabilities to the termination insurance sys-
tem only in cases of severe hardship; 

(3) is necessary to maintain the premium 
costs of such system at a reasonable level; and 

(4) is necessary to finance properly current 
funding deficiencies and future obligations of 
the single-employer pension plan termination 
insurance system. 

(c) Declaration of policy 

It is hereby declared to be the policy of this 
title— 

(1) to foster and facilitate interstate com-
merce; 

(2) to encourage the maintenance and 
growth of single-employer defined benefit pen-
sion plans; 

(3) to increase the likelihood that partici-
pants and beneficiaries under single-employer 
defined benefit pension plans will receive their 
full benefits; 

(4) to provide for the transfer of unfunded 
pension liabilities onto the single-employer 
pension plan termination insurance system 
only in cases of severe hardship; 

(5) to maintain the premium costs of such 
system at a reasonable level; and 

(6) to assure the prudent financing of current 
funding deficiencies and future obligations of 
the single-employer pension plan termination 
insurance system by increasing termination 
insurance premiums. 

(Pub. L. 99–272, title XI, § 11002, Apr. 7, 1986, 100 
Stat. 237.) 

REFERENCES IN TEXT 

This title, referred to in subsec. (c), is title XI of Pub. 
L. 99–272, Apr. 7, 1986, 100 Stat. 237, known as the Sin-


		Superintendent of Documents
	2013-12-06T13:43:06-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




