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(3) the continued well-being and security of
millions of employees, retirees, and their de-
pendents are directly affected by multiem-
ployer pension plans; and

(4)(A) withdrawals of contributing employers
from a multiemployer pension plan frequently
result in substantially increased funding obli-
gations for employers who continue to con-
tribute to the plan, adversely affecting the
plan, its participants and beneficiaries, and
labor-management relations, and

(B) in a declining industry, the incidence of
employer withdrawals is higher and the ad-
verse effects described in subparagraph (A) are
exacerbated.

(b) Modification of multiemployer plan termi-
nation insurance provisions and replacement
of program

The Congress further finds that—

(1) it is desirable to modify the current
multiemployer plan termination insurance
provisions in order to increase the likelihood
of protecting plan participants against benefit
losses; and

(2) it is desirable to replace the termination
insurance program for multiemployer pension
plans with an insolvency-based benefit protec-
tion program that will enhance the financial
soundness of such plans, place primary empha-
sis on plan continuation, and contain program
costs within reasonable limits.

(c) Policy

It is hereby declared to be the policy of this
Act—

(1) to foster and facilitate interstate com-
merce,

(2) to alleviate certain problems which tend
to discourage the maintenance and growth of
multiemployer pension plans,

(3) to provide reasonable protection for the
interests of participants and beneficiaries of
financially distressed multiemployer pension
plans, and

(4) to provide a financially self-sufficient
program for the guarantee of employee bene-
fits under multiemployer plans.

(Pub. L. 96-364, §3, Sept. 26, 1980, 94 Stat. 1209.)
REFERENCES IN TEXT

This Act, referred to in subsec. (¢), is Pub. L. 96-364,
Sept. 26, 1980, 94 Stat. 1208, known as the Multiem-
ployer Pension Plan Amendments Act of 1980. For com-
plete classification of this Act to the Code, see Short
Title of 1980 Amendment note set out under section 1001
of this title and Tables.

CODIFICATION

Section was enacted as part of the Multiemployer
Pension Plan Amendments Act of 1980, and not as part
of the Employee Retirement Income Security Act of
1974 which comprises this chapter.

EFFECTIVE DATE

Section effective Sept. 26, 1980, see section 1461(e)(1)
of this title.

STUDY AND REPORT RESPECTING COLLECTIVE BARGAIN-
ING FOR CONTRIBUTIONS TO, AND BENEFITS FROM,
MULTIEMPLOYER PLANS

Pub. L. 96-364, title IV, §412(b), Sept. 26, 1980, 94 Stat.
1309, directed Secretary of Labor to study feasibility of
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requiring collective bargaining on both issues of con-
tributions to, and benefits from, multiemployer plans,
and submit a report on the study to Congress within 3
years of Sept. 26, 1980.

§1001b. Findings and declaration of policy
(a) Findings
The Congress finds that—

(1) single-employer defined benefit pension
plans have a substantial impact on interstate
commerce and are affected with a national in-
terest;

(2) the continued well-being and retirement
income security of millions of workers, retir-
ees, and their dependents are directly affected
by such plans;

(3) the existence of a sound termination in-
surance system is fundamental to the retire-
ment income security of participants and
beneficiaries of such plans; and

(4) the current termination insurance sys-
tem in some instances encourages employers
to terminate pension plans, evade their obliga-
tions to pay benefits, and shift unfunded pen-
sion liabilities onto the termination insurance
system and the other premium-payers.

(b) Additional findings

The Congress further finds that modification
of the current termination insurance system
and an increase in the insurance premium for
single-employer defined benefit pension plans—

(1) is desirable to increase the likelihood
that full benefits will be paid to participants
and beneficiaries of such plans;

(2) is desirable to provide for the transfer of
liabilities to the termination insurance sys-
tem only in cases of severe hardship;

(3) is necessary to maintain the premium
costs of such system at a reasonable level; and

(4) is necessary to finance properly current
funding deficiencies and future obligations of
the single-employer pension plan termination
insurance system.

(c) Declaration of policy

It is hereby declared to be the policy of this
title—

(1) to foster and facilitate interstate com-
merce;

(2) to encourage the maintenance and
growth of single-employer defined benefit pen-
sion plans;

(3) to increase the likelihood that partici-
pants and beneficiaries under single-employer
defined benefit pension plans will receive their
full benefits;

(4) to provide for the transfer of unfunded
pension liabilities onto the single-employer
pension plan termination insurance system
only in cases of severe hardship;

(5) to maintain the premium costs of such
system at a reasonable level; and

(6) to assure the prudent financing of current
funding deficiencies and future obligations of
the single-employer pension plan termination
insurance system by increasing termination
insurance premiums.

(Pub. L. 99-272, title XI, §11002, Apr. 7, 1986, 100
Stat. 237.)
REFERENCES IN TEXT

This title, referred to in subsec. (¢), is title XI of Pub.
L. 99-272, Apr. 7, 1986, 100 Stat. 237, known as the Sin-
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gle-Employer Pension Plan Amendments Act of 1986.
For complete classification of this Act to the Code, see
Short Title of 1986 Amendment note set out under sec-
tion 1001 of this title and Tables.

CODIFICATION

Section was enacted as part of the Single-Employer
Pension Plan Amendments Act of 1986, and not as part
of the Employee Retirement Income Security Act of
1974 which comprises this chapter.

EFFECTIVE DATE
Section effective Jan. 1, 1986, with certain exceptions,
see section 11019 of Pub. L. 99-272, set out as an Effec-

tive Date of 1986 Amendment note under section 1341 of
this title.

§ 1002. Definitions

For purposes of this subchapter:

(1) The terms ‘‘employee welfare benefit plan”
and ‘‘welfare plan’ mean any plan, fund, or pro-
gram which was heretofore or is hereafter estab-
lished or maintained by an employer or by an
employee organization, or by both, to the extent
that such plan, fund, or program was established
or is maintained for the purpose of providing for
its participants or their beneficiaries, through
the purchase of insurance or otherwise, (A) med-
ical, surgical, or hospital care or benefits, or
benefits in the event of sickness, accident, dis-
ability, death or unemployment, or vacation
benefits, apprenticeship or other training pro-
grams, or day care centers, scholarship funds, or
prepaid legal services, or (B) any benefit de-
scribed in section 186(c) of this title (other than
pensions on retirement or death, and insurance
to provide such pensions).

(2)(A) Except as provided in subparagraph (B),
the terms ‘‘employee pension benefit plan” and
‘“‘pension plan’’ mean any plan, fund, or program
which was heretofore or is hereafter established
or maintained by an employer or by an em-
ployee organization, or by both, to the extent
that by its express terms or as a result of sur-
rounding circumstances such plan, fund, or pro-
gram—

(i) provides retirement income to employees,
or

(ii) results in a deferral of income by em-
ployees for periods extending to the termi-
nation of covered employment or beyond,

regardless of the method of calculating the con-
tributions made to the plan, the method of cal-
culating the benefits under the plan or the
method of distributing benefits from the plan. A
distribution from a plan, fund, or program shall
not be treated as made in a form other than re-
tirement income or as a distribution prior to
termination of covered employment solely be-
cause such distribution is made to an employee
who has attained age 62 and who is not sepa-
rated from employment at the time of such dis-
tribution.

(B) The Secretary may by regulation prescribe
rules consistent with the standards and purposes
of this chapter providing one or more exempt
categories under which—

(i) severance pay arrangements, and

(ii) supplemental retirement income pay-
ments, under which the pension benefits of re-
tirees or their beneficiaries are supplemented
to take into account some portion or all of the
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increases in the cost of living (as determined
by the Secretary of Labor) since retirement,

shall, for purposes of this subchapter, be treated
as welfare plans rather than pension plans. In
the case of any arrangement or payment a prin-
cipal effect of which is the evasion of the stand-
ards or purposes of this chapter applicable to
pension plans, such arrangement or payment
shall be treated as a pension plan. An applicable
voluntary early retirement incentive plan (as
defined in section 457(e)(11)(D)(ii) of title 26)
making payments or supplements described in
section 457(e)(11)(D)(i) of title 26, and an applica-
ble employment retention plan (as defined in
section 457(f)(4)(C) of title 26) making payments
of benefits described in section 457(f)(4)(A) of
title 26, shall, for purposes of this subchapter, be
treated as a welfare plan (and not a pension
plan) with respect to such payments and supple-
ments.

(3) The term ‘‘employee benefit plan’ or
“plan’ means an employee welfare benefit plan
or an employee pension benefit plan or a plan
which is both an employee welfare benefit plan
and an employee pension benefit plan.

(4) The term ‘“‘employee organization’” means
any labor union or any organization of any Kkind,
or any agency or employee representation com-
mittee, association, group, or plan, in which em-
ployees participate and which exists for the pur-
pose, in whole or in part, of dealing with em-
ployers concerning an employee benefit plan, or
other matters incidental to employment rela-
tionships; or any employees’ beneficiary associa-
tion organized for the purpose in whole or in
part, of establishing such a plan.

(5) The term ‘‘employer” means any person
acting directly as an employer, or indirectly in
the interest of an employer, in relation to an
employee benefit plan; and includes a group or
association of employers acting for an employer
in such capacity.

(6) The term ‘‘employee’ means any individual
employed by an employer.

(7) The term ‘‘participant’” means any em-
ployee or former employee of an employer, or
any member or former member of an employee
organization, who is or may become eligible to
receive a benefit of any type from an employee
benefit plan which covers employees of such em-
ployer or members of such organization, or
whose beneficiaries may be eligible to receive
any such benefit.

(8) The term ‘‘beneficiary’ means a person
designated by a participant, or by the terms of
an employee benefit plan, who is or may become
entitled to a benefit thereunder.

(9) The term ‘‘person’” means an individual,
partnership, joint venture, corporation, mutual
company, joint-stock company, trust, estate,
unincorporated organization, association, or em-
ployee organization.

(10) The term ‘‘State’ includes any State of
the United States, the District of Columbia,
Puerto Rico, the Virgin Islands, American
Samoa, Guam, Wake Island, and the Canal Zone.
The term ‘‘United States’ when used in the geo-
graphic sense means the States and the Outer
Continental Shelf lands defined in the Outer
Continental Shelf Lands Act (43 TU.S.C.
1331-1343).
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