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1989—Subsec. (b). Pub. L. 101-239 substituted ‘‘sec-
tions” for ‘‘section’.

EFFECTIVE DATE OF 1989 AMENDMENT
Amendment by Pub. L. 101-239 effective, except as
otherwise provided, as if originally included in the pro-
vision of the Employee Retirement Income Security
Act of 1974, Pub. L. 93-406, to which such amendment

relates, see section 7894(i) of Pub. L. 101-239, set out as
a note under section 1002 of this title.

§1027. Retention of records

Every person subject to a requirement to file
any report or to certify any information there-
for under this subchapter or who would be sub-
ject to such a requirement but for an exemption
or simplified reporting requirement under sec-
tion 1024(a)(2) or (3) of this title shall maintain
records on the matters of which disclosure is re-
quired which will provide in sufficient detail the
necessary basic information and data from
which the documents thus required may be veri-
fied, explained, or clarified, and checked for ac-
curacy and completeness, and shall include
vouchers, worksheets, receipts, and applicable
resolutions, and shall keep such records avail-
able for examination for a period of not less
than six years after the filing date of the docu-
ments based on the information which they con-
tain, or six years after the date on which such
documents would have been filed but for an ex-
emption or simplified reporting requirement
under section 1024(a)(2) or (3) of this title.

(Pub. L. 93406, title I, §107, Sept. 2, 1974, 88 Stat.
850; Pub. L. 105-34, title XV, §1503(d)(5), Aug. 5,
1997, 111 Stat. 1062.)

AMENDMENTS

1997—Pub. L. 105-34 struck out ‘‘description or’’ after
“‘requirement to file any’’.

§1028. Reliance on administrative interpreta-
tions

In any criminal proceeding under section 1131
of this title, based on any act or omission in al-
leged violation of this part or section 1112 of this
title, no person shall be subject to any liability
or punishment for or on account of the failure of
such person to (1) comply with this part or sec-
tion 1112 of this title, if he pleads and proves
that the act or omission complained of was in
good faith, in conformity with, and in reliance
on any regulation or written ruling of the Sec-
retary, or (2) publish and file any information
required by any provision of this part if he
pleads and proves that he published and filed
such information in good faith, and in conform-
ity with any regulation or written ruling of the
Secretary issued under this part regarding the
filing of such reports. Such a defense, if estab-
lished, shall be a bar to the action or proceed-
ing, notwithstanding that (A) after such act or
omission, such interpretation or opinion is
modified or rescinded or is determined by judi-
cial authority to be invalid or of no legal effect,
or (B) after publishing or filing the annual re-
ports and other reports required by this sub-
chapter, such publication or filing is determined
by judicial authority not to be in conformity
with the requirements of this part.

(Pub. L. 93-406, title I, §108, Sept. 2, 1974, 88 Stat.
850; Pub. L. 101-239, title VII, §7894(b)(7), Dec. 19,
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1989, 103 Stat. 2448; Pub. L. 105-34, title XV,
§1503(d)(6), Aug. 5, 1997, 111 Stat. 1062.)

AMENDMENTS

1997—Pub. L. 105-34, which directed the amendment of
cl. (2)(B) by substituting ‘‘annual reports’ for ‘‘plan de-
scriptions, annual reports,”, was executed by making
the substitution for ‘‘plan description, annual reports,”’
to reflect the probable intent of Congress.

1989—Pub. L. 101-239 substituted ‘‘act or omission”
for ‘“‘act of omission’ before ‘‘complained of’’.

EFFECTIVE DATE OF 1989 AMENDMENT

Amendment by Pub. L. 101-239 effective, except as
otherwise provided, as if originally included in the pro-
vision of the Employee Retirement Income Security
Act of 1974, Pub. L. 93-406, to which such amendment
relates, see section 7894(i) of Pub. L. 101-239, set out as
a note under section 1002 of this title.

REGULATIONS

Secretary authorized, effective Sept. 2, 1974, to pro-
mulgate regulations wherever provisions of this sub-
chapter call for the promulgation of regulations, see
section 1031 of this title.

§1029. Forms
(a) Information required on forms

Except as provided in subsection (b) of this
section, the Secretary may require that any in-
formation required under this subchapter to be
submitted to him, including but not limited to
the information required to be filed by the ad-
ministrator pursuant to section 1023(b)(3) and (c)
of this title, must be submitted on such forms as
he may prescribe.

(b) Information not required on forms

The financial statement and opinion required
to be prepared by an independent qualified pub-
lic accountant pursuant to section 1023(a)(3)(A)
of this title, the actuarial statement required to
be prepared by an enrolled actuary pursuant to
section 1023(a)(4)(A) of this title and the sum-
mary plan description required by section
1022(a) of this title shall not be required to be
submitted on forms.

(c) Format and content of summary plan descrip-
tion, annual report, etc., required to be fur-
nished to plan participants and beneficiaries

The Secretary may prescribe the format and
content of the summary plan description, the
summary of the annual report described in sec-
tion 1024(b)(3) of this title and any other report,
statements or documents (other than the bar-
gaining agreement, trust agreement, contract,
or other instrument under which the plan is es-
tablished or operated), which are required to be
furnished or made available to plan participants
and beneficiaries receiving benefits under the
plan.

(Pub. L. 93-406, title I, §109, Sept. 2, 1974, 88 Stat.
850.)

REGULATIONS

Secretary authorized, effective Sept. 2, 1974, to pro-
mulgate regulations wherever provisions of this sub-
chapter call for the promulgation of regulations, see
section 1031 of this title.

§1030. Alternative methods of compliance

(a) The Secretary on his own motion or after
having received the petition of an administrator



§1031

may prescribe an alternative method for satisfy-
ing any requirement of this part with respect to
any pension plan, or class of pension plans, sub-
ject to such requirement if he determines—

(1) that the use of such alternative method is
consistent with the purposes of this sub-
chapter and that it provides adequate disclo-
sure to the participants and beneficiaries in
the plan, and adequate reporting to the Sec-
retary,

(2) that the application of such requirement
of this part would—

(A) increase the costs to the plan, or

(B) impose unreasonable administrative
burdens with respect to the operation of the
plan, having regard to the particular charac-
teristics of the plan or the type of plan in-
volved; and

(3) that the application of this part would be
adverse to the interests of plan participants in
the aggregate.

(b) An alternative method may be prescribed
under subsection (a) of this section by regula-
tion or otherwise. If an alternative method is
prescribed other than by regulation, the Sec-
retary shall provide notice and an opportunity
for interested persons to present their views,
and shall publish in the Federal Register the
provisions of such alternative method.

(Pub. L. 93-406, title I, §110, Sept. 2, 1974, 88 Stat.
851.)
REGULATIONS
Secretary authorized, effective Sept. 2, 1974, to pro-
mulgate regulations wherever provisions of this sub-

chapter call for the promulgation of regulations, see
section 1031 of this title.

§1031. Repeal and effective date

(a)(1) The Welfare and Pension Plans Disclo-
sure Act [29 U.S.C. 301 et seq.] is repealed except
that such Act shall continue to apply to any
conduct and events which occurred before the ef-
fective date of this part.

(2)(A) Section 664 of title 18 is amended by
striking out ‘‘any such plan subject to the provi-
sions of the Welfare and Pension Plans Disclo-
sure Act’’ and inserting in lieu thereof ‘‘any em-
ployee benefit plan subject to any provisions of
title I of the Employee Retirement Income Se-
curity Act of 1974”.

(B)(i) Section 1027 of such title 18 is amended
by striking out ‘“Welfare and Pension Plans Dis-
closure Act” and inserting in lieu thereof ‘‘title
I of the Employee Retirement Income Security
Act of 19747, and by striking out ‘““Act” each
place it appears and inserting in lieu thereof
“title”.

(ii) The heading for such section is amended
by striking out ‘“WELFARE AND PENSION PLANS
DISCLOSURE ACT’’ and inserting in lieu thereof
“EMPLOYEE RETIREMENT INCOME SECURITY ACT OF
1974,

(iii) The table of sections of chapter 47 of such
title 18 is amended by striking out ‘“Welfare and
Pension Plans Disclosure Act” in the item relat-
ing to section 1027 and inserting in lieu thereof
“Employee Retirement Income Security Act of
1974

(C) Section 1954 of such title 18 is amended by
striking out ‘‘any plan subject to the provisions
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of the Welfare and Pension Plans Disclosure Act
as amended” and inserting in lieu thereof ‘“‘any
employee welfare benefit plan or employee pen-
sion benefit plan, respectively, subject to any
provision of title I of the Employee Retirement
Income Security Act of 1974”’; and by striking
out ‘‘sections 3(3) and 5(b)(1) and (2) of the Wel-
fare and Pension Plans Disclosure Act, as
amended” and inserting in lieu thereof ‘‘sections
3(4) and (3)(16)! of the Employee Retirement In-
come Security Act of 1974”.

(D) Section 211 of the Labor-Management Re-
porting and Disclosure Act of 1959 (29 U.S.C. 441)
is amended by striking out ‘“Welfare and Pen-
sion Plans Disclosure Act” and inserting in lieu
thereof ‘“‘Employee Retirement Income Security
Act of 1974,

(b)(1) Except as provided in paragraph (2), this
part (including the amendments and repeals
made by subsection (a) of this section) shall
take effect on January 1, 1975.

(2) In the case of a plan which has a plan year
which begins before January 1, 1975, and ends
after December 31, 1974, the Secretary may post-
pone by regulation the effective date of the re-
peal of any provision of the Welfare and Pension
Plans Disclosure Act (and of any amendment
made by subsection (a)(2) of this section) and
the effective date of any provision of this part,
until the beginning of the first plan year of such
plan which begins after January 1, 1975.

(c) The provisions of this subchapter authoriz-
ing the Secretary to promulgate regulations
shall take effect on September 2, 1974.

(d) Subsections (b) and (c) of this section shall
not apply with respect to amendments made to
this part in provisions enacted after September
2, 1974.

(Pub. L. 93-406, title I, §111, Sept. 2, 1974, 88 Stat.
851; Pub. L. 101-239, title VII, §7894(h)(1), Dec. 19,
1989, 103 Stat. 2451.)

REFERENCES IN TEXT

The Welfare and Pension Plans Disclosure Act, re-
ferred to in subsecs. (a) and (b)(2), is Pub. L. 85-836,
Aug. 28, 1958, 72 Stat. 997, as amended, which was classi-
fied generally to chapter 10 (§301 et seq.) of this title.
For complete classification of this Act to the Code, see
Short Title note set out under section 301 of this title
and Tables.

Title I of the Employee Retirement Income Security
Act of 1974, referred to in subsec. (a)(2)(A) to (C), means
title I of Pub. L. 93-406, which enacted this subchapter,
amended section 441 of this title, section 5108 of Title
5, Government Organization and Employees, and sec-
tions 664, 1027, and 1954 of Title 18, Crimes and Criminal
Procedure, and repealed sections 301 to 309 of this title.

The Employee Retirement Income Security Act of
1974, referred to in subsec. (a)(2)(B)(ii), (iii), (D), is Pub.
L. 93-406, Sept. 2, 1974, 88 Stat. 829, as amended. Titles
I, III, and IV of such act are classified principally to
this chapter. For complete classification of this Act to
the Code, see Short Title note set out under section
1001 of this title and Tables.

AMENDMENTS
1989—Subsec. (d). Pub. L. 101-239 added subsec. (d).
EFFECTIVE DATE OF 1989 AMENDMENT

Amendment by Pub. L. 101-239 effective, except as
otherwise provided, as if originally included in the pro-

180 in original. Probably should be “‘3(16)”.
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