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1 So in original. The period probably should be a comma. 

amended. Title XXII of the Act is classified generally 
to subchapter XX (§ 300bb–1 et seq.) of chapter 6A of 
Title 42, The Public Health and Welfare. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 201 of Title 42 and Tables. 

AMENDMENTS 

2008—Subsec. (d)(5) to (9). Pub. L. 110–233 added pars. 
(5) to (9). 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–233 applicable with re-
spect to group health plans for plan years beginning 
after the date that is one year after May 21, 2008, see 
section 101(f)(2) of Pub. L. 110–233, set out as a note 
under section 1132 of this title. 

EFFECTIVE DATE 

Section applicable with respect to group health plans 
for plan years beginning after June 30, 1997, except as 
otherwise provided, see section 101(g) of Pub. L. 104–191, 
set out as a note under section 1181 of this title. 

§ 1191c. Regulations 

The Secretary, consistent with section 104 of 
the Health Care Portability and Accountability 
Act of 1996, may promulgate such regulations as 
may be necessary or appropriate to carry out 
the provisions of this part. The Secretary may 
promulgate any interim final rules as the Sec-
retary determines are appropriate to carry out 
this part. 

(Pub. L. 93–406, title I, § 734, formerly § 707, as 
added Pub. L. 104–191, title I, § 101(a), Aug. 21, 
1996, 110 Stat. 1951; renumbered § 734, Pub. L. 
104–204, title VI, § 603(a)(3), Sept. 26, 1996, 110 
Stat. 2935.) 

REFERENCES IN TEXT 

Section 104 of the Health Care Portability and Ac-
countability Act of 1996, referred to in text, probably 
means section 104 of the Health Insurance Portability 
and Accountability Act of 1996, Pub. L. 104–191, which is 
set out as a note under section 300gg–92 of Title 42, The 
Public Health and Welfare. 

EFFECTIVE DATE 

Section applicable with respect to group health plans 
for plan years beginning after June 30, 1997, except as 
otherwise provided, see section 101(g) of Pub. L. 104–191, 
set out as a note under section 1181 of this title. 

SUBCHAPTER II—JURISDICTION, ADMINIS-
TRATION, ENFORCEMENT; JOINT PEN-
SION TASK FORCE, ETC. 

SUBTITLE A—JURISDICTION, ADMINISTRATION, 
AND ENFORCEMENT 

§ 1201. Procedures in connection with the issu-
ance of certain determination letters by the 
Secretary of the Treasury covering qualifica-
tions under Internal Revenue Code 

(a) Additional material required of applicants 

Before issuing an advance determination of 
whether a pension, profit-sharing, or stock 
bonus plan, a trust which is a part of such a 
plan, or an annuity or bond purchase plan meets 
the requirements of part I of subchapter D of 
chapter 1 of title 26, the Secretary of the Treas-
ury shall require the person applying for the de-
termination to provide, in addition to any mate-
rial and information necessary for such deter-

mination, such other material and information 
as may reasonably be made available at the 
time such application is made as the Secretary 
of Labor may require under subchapter I of this 
chapter for the administration of that sub-
chapter. The Secretary of the Treasury shall 
also require that the applicant provide evidence 
satisfactory to the Secretary that the applicant 
has notified each employee who qualifies as an 
interested party (within the meaning of regula-
tions prescribed under section 7476(b)(1) of title 
26 (relating to declaratory judgments in connec-
tion with the qualification of certain retirement 
plans)) of the application for a determination. 

(b) Opportunity to comment on application 

(1) Whenever an application is made to the 
Secretary of the Treasury for a determination of 
whether a pension, profit-sharing, or stock 
bonus plan, a trust which is a part of such a 
plan, or an annuity or bond purchase plan meets 
the requirements of part I of subchapter D of 
chapter 1 of title 26, the Secretary shall upon re-
quest afford an opportunity to comment on the 
application at any time within 45 days after re-
ceipt thereof to— 

(A) any employee or class of employee quali-
fying as an interested party within the mean-
ing of the regulations referred to in subsection 
(a) of this section.1 

(B) the Secretary of Labor, and 
(C) the Pension Benefit Guaranty Corpora-

tion. 

(2) The Secretary of Labor may not request an 
opportunity to comment upon such an applica-
tion unless he has been requested in writing to 
do so by the Pension Benefit Guaranty Corpora-
tion or by the lesser of— 

(A) 10 employees, or 
(B) 10 percent of the employees 

who qualify as interested parties within the 
meaning of the regulations referred to in sub-
section (a) of this section. Upon receiving such 
a request, the Secretary of Labor shall furnish a 
copy of the request to the Secretary of the 
Treasury within 5 days (excluding Saturdays, 
Sundays, and legal public holidays (as set forth 
in section 6103 of title 5)). 

(3) Upon receiving such a request from the 
Secretary of Labor, the Secretary of the Treas-
ury shall furnish to the Secretary of Labor such 
information held by the Secretary of the Treas-
ury relating to the application as the Secretary 
of Labor may request. 

(4) The Secretary of Labor shall, within 30 
days after receiving a request from the Pension 
Benefit Guaranty Corporation or from the nec-
essary number of employees who qualify as in-
terested parties, notify the Secretary of the 
Treasury, the Pension Benefit Guaranty Cor-
poration, and such employees with respect to 
whether he is going to comment on the applica-
tion to which the request relates and with re-
spect to any matters raised in such request on 
which he is not going to comment. If the Sec-
retary of Labor indicates in the notice required 
under the preceding sentence that he is not 
going to comment on all or part of the matters 
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