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(B)(i) was established pursuant to section
122 or title VII of the Job Training Partner-
ship Act, as in effect on December 31, 1997; or

(ii) is substantially similar to the State
board described in subsections (a), (b), and
(c) of this section; and

(C) includes representatives of business in
the State and representatives of labor orga-
nizations in the State.

(2) References

References in this Act to a State board shall
be considered to include such an entity.
(f) Conflict of interest

A member of a State board may not—
(1) vote on a matter under consideration by
the State board—

(A) regarding the provision of services by
such member (or by an entity that such
member represents); or

(B) that would provide direct financial
benefit to such member or the immediate
family of such member; or

(2) engage in any other activity determined
by the Governor to constitute a conflict of in-
terest as specified in the State plan.

(g) Sunshine provision

The State board shall make available to the
public, on a regular basis through open meet-
ings, information regarding the activities of the
State board, including information regarding
the State plan prior to submission of the plan,
information regarding membership, and, on re-
quest, minutes of formal meetings of the State
board.

(Pub. L. 105-220, title I, §111, Aug. 7, 1998, 112
Stat. 945; Pub. L. 105-277, div. A, §101(f) [title
VIII, §401(1)], Oct. 21, 1998, 112 Stat. 2681-337,
2681-411; Pub. L. 109-270, §2(h)(3), Aug. 12, 2006,
120 Stat. 747.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (d)(2), was in the
original ‘‘this title’’ meaning title I of Pub. L. 105-220,
Aug. 7, 1998, 112 Stat. 939, as amended, which enacted
this chapter, repealed sections 1501 to 1505, 1511 to 1583,
1592 to 1735, 1737 to 1791h, 1792 to 1792b, 2301 to 2314 of
this title, section 211 of former Title 40, Appendix, Pub-
lic Buildings, Property, and Works, sections 11421, 11441
to 11447, 11449, 11450, 11461 to 11466, 11471, and 11472 of
Title 42, The Public Health and Welfare, and sections
42101 to 42106 of Title 49, Transportation, enacted provi-
sions set out as notes under sections 1501, 2301, and 2940
of this title and section 11421 of Title 42, and repealed
provisions set out as notes under sections 801 and 2301
of this title and section 1255a of Title 8, Aliens and Na-
tionality. For complete classification of title I to the
Code, see Tables.

The Job Training Partnership Act, referred to in sub-
sec. (e)(1)(B)(d), is Pub. L. 97-300, Oct. 13, 1982, 96 Stat.
1322, as amended. Section 122 and title VII of the Act
were classified to section 15632 and subchapter VI (§1792
et seq.) of chapter 19 of this title, respectively, prior to
repeal by Pub. L. 105-220, title I, §199(b)(2), (c)(2)(B),
Aug. 7, 1998, 112 Stat. 1059, effective July 1, 2000. For
complete classification of this Act to the Code, see
Tables.

This Act, referred to in subsec. (e)(2), is Pub. L.
105-220, Aug. 7, 1998, 112 Stat. 936, as amended, known as
the Workforce Investment Act of 1998. For complete
classification of this Act to the Code, see Short Title
note set out under section 9201 of Title 20, Education,
and Tables.
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AMENDMENTS

2006—Subsec. (d)(3). Pub. L. 109-270 substituted ‘‘sec-
tion 2323(b)(3) of title 20’ for ‘‘section 2323(b)(14) of title
207",

1998—Subsec. (c). Pub. L. 105-277 substituted ‘‘Chair-
person’’ for ‘“‘Chairman’ in heading.

§ 2822, State plan

(a) In general

For a State to be eligible to receive an allot-
ment under section 2852 or 2862 of this title, or
to receive financial assistance under the Wag-
ner-Peyser Act (29 U.S.C. 49 et seq.), the Gov-
ernor of the State shall submit to the Secretary
for consideration by the Secretary, a single
State plan (referred to in this chapter as the
‘“‘State plan’’) that outlines a 5-year strategy for
the statewide workforce investment system of
the State and that meets the requirements of
section 2821 of this title and this section.

(b) Contents

The State plan shall include—

(1) a description of the State board, includ-
ing a description of the manner in which such
board collaborated in the development of the
State plan and a description of how the board
will continue to collaborate in carrying out
the functions described in section 2821(d) of
this title;

(2) a description of State-imposed require-
ments for the statewide workforce investment
system;

(3) a description of the State performance
accountability system developed for the work-
force investment activities to be carried out
through the statewide workforce investment
system, that includes information identifying
State performance measures as described in
section 2871(b)(3)(A)(ii) of this title;

(4) information describing—

(A) the needs of the State with regard to
current and projected employment opportu-
nities, by occupation;

(B) the job skills necessary to obtain such
employment opportunities;

(C) the skills and economic development
needs of the State; and

(D) the type and availability of workforce
investment activities in the State;

(5) an identification of local areas designated
in the State, including a description of the
process used for the designation of such areas;

(6) an identification of criteria to be used by
chief elected officials for the appointment of
members of local boards based on the require-
ments of section 2832 of this title;

(7) the detailed plans required under section
8 of the Wagner-Peyser Act (29 U.S.C. 49g);

(8)(A) a description of the procedures that
will be taken by the State to assure coordina-
tion of and avoid duplication among—

(i) workforce investment activities author-
ized under this chapter;

(ii) other activities authorized under this
chapter;

(iii) programs authorized under the Wag-
ner-Peyser Act (29 U.S.C. 49 et seq.), title II
of this Act [20 U.S.C. 9201 et seq.], title I of
the Rehabilitation Act of 1973 (29 U.S.C. 720
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et seq.), part A of title IV of the Social Secu-
rity Act (42 U.S.C. 601 et seq.), and section
6(d)(4) of the Food and Nutrition Act of 2008
(7 U.S.C. 2015(d)(4)), activities authorized
under title V of the Older Americans Act of
1965 (42 U.S.C. 3056 et seq.), and career and
technical education activities at the post-
secondary level authorized under the Carl D.
Perkins Career and Technical Education Act
of 2006 (20 U.S.C. 2301 et seq.);

(iv) work programs authorized under sec-
tion 6(0o) of the Food and Nutrition Act of
2008 (7 U.S.C. 2015(0));

(v) activities authorized under chapter 2 of
title II of the Trade Act of 1974 (19 U.S.C.
2271 et seq.);

(vi) activities authorized under chapter 41
of title 38;

(vii) employment and training activities
carried out under the Community Services
Block Grant Act (42 U.S.C. 9901 et seq.);

(viii) activities authorized under the Na-
tional and Community Service Act of 1990
(42 U.S.C. 12501 et seq.);

(ix) employment and training activities
carried out by the Department of Housing
and Urban Development; and

(x) programs authorized under State un-
employment compensation laws (in accord-
ance with applicable Federal law); and

(B) a description of the common data collec-
tion and reporting processes used for the pro-
grams and activities described in subpara-
graph (A);

(9) a description of the process used by the
State, consistent with section 2821(g) of this
title, to provide an opportunity for public
comment, including comment by representa-
tives of businesses and representatives of labor
organizations, and input into development of
the plan, prior to submission of the plan;

(10) information identifying how the State
will use funds the State receives under this
subchapter to leverage other Federal, State,
local, and private resources, in order to maxi-
mize the effectiveness of such resources, and
to expand the participation of business, em-
ployees, and individuals in the statewide
workforce investment system;

(11) assurances that the State will provide,
in accordance with section 2934 of this title for
fiscal control and fund accounting procedures
that may be necessary to ensure the proper
disbursement of, and accounting for, funds
paid to the State through the allotments made
under sections 2852 and 2862 of this title;

(12)(A) a description of the methods and fac-
tors the State will use in distributing funds to
local areas for youth activities and adult em-
ployment and training activities under sec-
tions 2853(b)(3)(B) and 2863(b)(3)(B) of this title,
including—

(i) a description of how the individuals and
entities represented on the State board were
involved in determining such methods and
factors of distribution; and

(ii) a description of how the State con-
sulted with chief elected officials in local
areas throughout the State in determining
such distribution;

(B) assurances that the funds will be distrib-
uted equitably throughout the State, and that

TITLE 29—LABOR

§ 2822

no local areas will suffer significant shifts in
funding from year to year; and

(C) a description of the formula prescribed
by the Governor pursuant to section
2863(b)(2)(B) of this title for the allocation of
funds to local areas for dislocated worker em-
ployment and training activities;

(13) information specifying the actions that
constitute a conflict of interest prohibited in
the State for purposes of sections 2821(f) and
2832(g) of this title;

(14) with respect to the one-stop delivery
systems described in section 2864(c) of this
title (referred to individually in this chapter
as a ‘‘one-stop delivery system’’), a description
of the strategy of the State for assisting local
areas in development and implementation of
fully operational one-stop delivery systems in
the State;

(15) a description of the appeals process re-
ferred to in section 2831(a)(5) of this title;

(16) a description of the competitive process
to be used by the State to award grants and
contracts in the State for activities carried
out under this chapter;

(17) with respect to the employment and
training activities authorized in section 2864
of this title—

(A) a description of—

(i) the employment and training activi-
ties that will be carried out with the funds
received by the State through the allot-
ment made under section 2862 of this title;

(ii) how the State will provide rapid re-
sponse activities to dislocated workers
from funds reserved under section
2863(a)(2) of this title for such purposes, in-
cluding the designation of an identifiable
State rapid response dislocated worker
unit to carry out statewide rapid response
activities;

(iii) the procedures the local boards in
the State will use to identify eligible pro-
viders of training services described in sec-
tion 2864(d)(4) of this title (other than on-
the-job training or customized training),
as required under section 2842 of this title;
and

(iv) how the State will serve the employ-
ment and training needs of dislocated
workers (including displaced home-
makers), low-income individuals (includ-
ing recipients of public assistance), indi-
viduals training for nontraditional em-
ployment, and other individuals with mul-
tiple barriers to employment (including
older individuals and individuals with dis-
abilities); and

(B) an assurance that veterans will be af-
forded the employment and training activi-
ties by the State, to the extent practicable;
and

(18) with respect to youth activities author-
ized in section 2854 of this title, information—
(A) describing the State strategy for pro-
viding comprehensive services to eligible
youth, particularly those eligible youth who
are recognized as having significant barriers
to employment;
(B) identifying the criteria to be used by
local boards in awarding grants for youth ac-
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tivities, including criteria that the Governor
and local boards will use to identify effective
and ineffective youth activities and provid-
ers of such activities;

(C) describing how the State will coordi-
nate the youth activities carried out in the
State under section 2854 of this title with
the services provided by Job Corps centers in
the State (where such centers exist); and

(D) describing how the State will coordi-
nate youth activities described in subpara-
graph (C) with activities carried out through
the youth opportunity grants under section
2914 of this title.

(c) Plan submission and approval

A State plan submitted to the Secretary under
this section by a Governor shall be considered to
be approved by the Secretary at the end of the
90-day period beginning on the day the Sec-
retary receives the plan, unless the Secretary
makes a written determination, during the 90-
day period, that—

(1) the plan is inconsistent with the provi-
sions of this chapter; or

(2) in the case of the portion of the plan de-
scribed in section 8(a) of the Wagner-Peyser

Act (29 U.S.C. 49g(a)), the portion does not sat-

isfy the criteria for approval provided in sec-

tion 8(d) of such Act.

(d) Modifications to plan

A State may submit modifications to a State
plan in accordance with the requirements of this
section and section 2821 of this title as necessary
during the 5-year period covered by the plan.

(Pub. L. 105-220, title I, §112, Aug. 7, 1998, 112
Stat. 948; Pub. L. 105-277, div. A, §101(f) [title
VIII, §401(2)], Oct. 21, 1998, 112 Stat. 2681-337,
2681-411; Pub. L. 109-270, §2(h)(4), Aug. 12, 2006,
120 Stat. 748; Pub. L. 110-234, title IV,
§4002(b)(1)(B), (2)(R), May 22, 2008, 122 Stat. 1096,
1097; Pub. L. 110-246, §4(a), title IV,
§4002(b)(1)(B), (2)(R), June 18, 2008, 122 Stat. 1664,
1857, 1858.)

REFERENCES IN TEXT

The Wagner-Peyser Act, referred to in subsecs. (a)
and (b)(8)(A)(ii), is act June 6, 1933, ch. 49, 48 Stat. 113,
which is classified generally to chapter 4B (§49 et seq.)
of this title. For complete classification of this Act to
the Code, see Short Title note set out under section 49
of this title and Tables.

This chapter, referred to in subsecs. (a), (b)(8)(A)(),
(ii), (14), (16), and (c)(1), was in the original ‘‘this title”’
meaning title I of Pub. L. 105-220, Aug. 7, 1998, 112 Stat.
939, which enacted this chapter, repealed sections 1501
to 1505, 1511 to 1583, 1592 to 1735, 1737 to 1791h, 1792 to
1792b, 2301 to 2314 of this title, section 211 of former
Title 40, Appendix, Public Buildings, Property, and
Works, sections 11421, 11441 to 11447, 11449, 11450, 11461 to
11466, 11471, and 11472 of Title 42, The Public Health and
Welfare, and sections 42101 to 42106 of Title 49, Trans-
portation, enacted provisions set out as notes under
sections 15601, 2301, and 2940 of this title and section
11421 of Title 42, and repealed provisions set out as
notes under sections 801 and 2301 of this title and sec-
tion 1255a of Title 8, Aliens and Nationality. For com-
plete classification of title I to the Code, see Tables.

Title II of this Act, referred to in subsec. (b)(8)(A)(iii),
is title II of Pub. L. 105-220, Aug. 7, 1998, 112 Stat. 1059,
known as the Adult Education and Family Literacy
Act, which is classified principally to subchapter I
(§9201 et seq.) of chapter 73 of Title 20, Education. For
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complete classification of this Act to the Code, see
Short Title note set out under section 9201 of Title 20
and Tables.

The Rehabilitation Act of 1973, referred to in subsec.
(b)(8)(A)(iii), is Pub. L. 93-112, Sept. 26, 1973, 87 Stat. 355.
Title I of the Act is classified generally to subchapter
I (§720 et seq.) of chapter 16 of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 701 of this title and Tables.

The Social Security Act, referred to in subsec.
(b)(8)(A)(iii), is act Aug. 14, 1935, ch. 531, 49 Stat. 620.
Part A of title IV of the Act is classified generally to
part A (§601 et seq.) of subchapter IV of chapter 7 of
Title 42, The Public Health and Welfare. For complete
classification of this Act to the Code, see section 1305
of Title 42 and Tables.

The Older Americans Act of 1965, referred to in sub-
sec. (b)(8)(A)(iii), is Pub. L. 89-73, July 14, 1965, 79 Stat.
218. Title V of the Act, known as the Older American
Community Service Employment Act, is classified gen-
erally to subchapter IX (§3056 et seq.) of chapter 35 of
Title 42, The Public Health and Welfare. For complete
classification of this Act to the Code, see Short Title
note set out under section 3001 of Title 42 and Tables.

The Carl D. Perkins Career and Technical Education
Act of 2006, referred to in subsec. (b)(8)(A)(iii), is Pub.
L. 88-210, Dec. 18, 1963, 77 Stat. 403, as amended gener-
ally by Pub. L. 109-270, §1(b), Aug. 12, 2006, 120 Stat. 683,
which is classified generally to chapter 44 (§2301 et seq.)
of Title 20, Education. For complete classification of
this Act to the Code, see Short Title note set out under
section 2301 of Title 20 and Tables.

The Trade Act of 1974, referred to in subsec.
(b)(8)(A)(V), is Pub. L. 93-618, Jan. 3, 1975, 88 Stat. 1978.
Chapter 2 of title II of the Act is classified generally to
part 2 (§2271 et seq.) of subchapter II of chapter 12 of
Title 19, Customs Duties. For complete classification of
this Act to the Code, see section 2101 of Title 19 and
Tables.

The Community Services Block Grant Act, referred
to in subsec. (b)(8)(A)(vii), is subtitle B (§§671-683) of
title VI of Pub. L. 97-35, Aug. 13, 1981, 95 Stat. 511,
which is classified generally to chapter 106 (§9901 et
seq.) of Title 42, The Public Health and Welfare. For
complete classification of this Act to the Code, see
Short Title note set out under section 9901 of Title 42
and Tables.

The National and Community Service Act of 1990, re-
ferred to in subsec. (b)(8)(A)(viii), is Pub. L. 101-610,
Nov. 16, 1990, 104 Stat. 3127, which is classified prin-
cipally to chapter 129 (§12501 et seq.) of Title 42, The
Public Health and Welfare. For complete classification
of this Act to the Code, see Short Title note set out
under section 12501 of Title 42 and Tables.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110-234 were repealed by section 4(a) of Pub. L.
110-246.

AMENDMENTS

2008—Subsec. (b)(8)(A)(ii), (iv). Pub. L. 110-246,
§4002(b)(1)(B), (2)(R), substituted ‘“‘Food and Nutrition
Act of 2008 for ‘“Food Stamp Act of 1977,

2006—Subsec. (b)(8)(A)(iii). Pub. L. 109-270 substituted
‘‘career and technical education activities at the post-
secondary level” for ‘‘postsecondary vocational edu-
cation activities’ and ‘‘Carl D. Perkins Career and
Technical Education Act of 2006 for ‘‘Carl D. Perkins
Vocational and Applied Technology Education Act’.

1998—Subsec. (¢)(1). Pub. L. 105-277 substituted *‘; or”’
for *“; and”.

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, except as other-
wise provided, see section 4 of Pub. L. 110-246, set out
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as an Effective Date note under section 8701 of Title 7,
Agriculture.

Amendment by section 4002(b)(1)(B), (2)(R) of Pub. L.
110-246 effective Oct. 1, 2008, see section 4407 of Pub. L.
110-246, set out as a note under section 1161 of Title 2,
The Congress.

PART B—LOCAL PROVISIONS

§2831. Local workforce investment areas

(a) Designation of areas
(1) In general
(A) Process

Except as provided in subsection (b) of this
section, and consistent with paragraphs (2),
(3), and (4), in order for a State to receive an
allotment under section 2852 or 2862 of this
title, the Governor of the State shall des-
ignate local workforce investment areas
within the State—

(i) through consultation with the State
board; and

(ii) after consultation with chief elected
officials and after consideration of com-
ments received through the public com-
ment process as described in section

2822(b)(9) of this title.

(B) Considerations

In making the designation of local areas,
the Governor shall take into consideration
the following:

(i) Geographic areas served by local edu-
cational agencies and intermediate edu-
cational agencies.

(ii) Geographic areas served by post-
secondary educational institutions and
area vocational education schools.

(iii) The extent to which such local areas
are consistent with labor market areas.

(iv) The distance that individuals will
need to travel to receive services provided
in such local areas.

(v) The resources of such local areas that
are available to effectively administer the
activities carried out under this sub-
chapter.

(2) Automatic designation

The Governor shall approve any request for
designation as a local area—

(A) from any unit of general local govern-
ment with a population of 500,000 or more;

(B) of the area served by a rural con-
centrated employment program grant recipi-
ent of demonstrated effectiveness that
served as a service delivery area or substate
area under the Job Training Partnership
Act, if the grant recipient has submitted the
request; and

(C) of an area that served as a service de-
livery area under section 101(a)(4)(A)(i) of
the Job Training Partnership Act (as in ef-
fect on the day before August 7, 1998) in a
State that has a population of not more than
1,100,000 and a population density greater
than 900 persons per square mile.

(3) Temporary and subsequent designation
(A) Criteria

Notwithstanding paragraph (2)(A), the
Governor shall approve any request, made

not later than the date of submission of the
initial State plan under this subchapter, for
temporary designation as a local area from
any unit of general local government (in-
cluding a combination of such units) with a
population of 200,000 or more that was a
service delivery area under the Job Training
Partnership Act on the day before August 7,
1998, if the Governor determines that the
area—

(i) performed successfully, in each of the
last 2 years prior to the request for which
data are available, in the delivery of serv-
ices to participants under part A of title II
and title III of the Job Training Partner-
ship Act (as in effect on such day); and

(ii) has sustained the fiscal integrity of
the funds used by the area to carry out ac-
tivities under such part and title.

(B) Duration and subsequent designation

A temporary designation under this para-
graph shall be for a period of not more than
2 years, after which the designation shall be
extended until the end of the period covered
by the State plan if the Governor determines
that, during the temporary designation pe-
riod, the area substantially met (as defined
by the State board) the local performance
measures for the local area and sustained
the fiscal integrity of the funds used by the
area to carry out activities under this sub-
chapter.

(C) Technical assistance

The Secretary shall provide the States
with technical assistance in making the de-
terminations required by this paragraph.
The Secretary shall not issue regulations
governing determinations to be made under
this paragraph.

(D) Performed successfully

In this paragraph, the term ‘‘performed
successfully’” means that the area involved
met or exceeded the performance standards
for activities administered in the area that—

(i) are established by the Secretary for
each year and modified by the adjustment
methodology of the State (used to account
for differences in economic conditions,
participant characteristics, and combina-
tion of services provided from the combi-
nation assumed for purposes of the estab-
lished standards of the Secretary); and

(ii)(I) if the area was designated as both

a service delivery area and a substate area

under the Job Training Partnership Act

(as in effect on the day before August 7,

1998)—

(aa) relate to job retention and earn-
ings, with respect to activities carried
out under part A of title II of such Act
(as in effect on such day); and

(bb) relate to entry into employment,
with respect to activities carried out
under title III of such Act (as in effect on
such day);

(IT) if the area was designated only as a
service delivery area under such Act (as in
effect on such day), relate to the standards
described in subclause (I)(aa); or
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