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which is classified generally to chapter 44 (§2301 et seq.)
of Title 20, Education. For complete classification of
this Act to the Code, see Short Title note set out under
section 2301 of Title 20 and Tables.

The Rehabilitation Act of 1973, referred to in subsec.
(D)(2)(F), is Pub. L. 93-112, Sept. 26, 1973, 87 Stat. 355, as
amended. Title I of the Act is classified generally to
subchapter I (§720 et seq.) of chapter 16 of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 701 of this title
and Tables.

The Higher Education Act of 1965, referred to in sub-
sec. (DH(DHB)(1)(D), is Pub. L. 89-329, Nov. 8, 1965, 79 Stat.
1219, as amended. Title IV of the Act is classified gener-
ally to subchapter IV (§1070 et seq.) of chapter 28 of
Title 20, Education, and part C (§2751 et seq.) of sub-
chapter I of chapter 34 of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see Short Title note set out under section
1001 of Title 20 and Tables.

AMENDMENTS

2006—Subsec. (d)(2)(F). Pub. L. 109-270 substituted
‘“‘career and technical education activities at the post-
secondary level, and career and technical education ac-
tivities available to school dropouts, under the Carl D.
Perkins Career and Technical Education Act of 2006’
for ‘‘postsecondary vocational education activities and
vocational education activities available to school
dropouts under the Carl D. Perkins Vocational and Ap-
plied Technology Education Act’.

1998—Subsec. (d)(4)(F)({ii). Pub. L. 105277 added cl.
(iii).

PART F—GENERAL PROVISIONS

§2871. Performance accountability system
(a) Purpose

The purpose of this section is to establish a
comprehensive performance accountability sys-
tem, comprised of the activities described in
this section, to assess the effectiveness of States
and local areas in achieving continuous im-
provement of workforce investment activities
funded under this subchapter, in order to opti-
mize the return on investment of Federal funds
in statewide and local workforce investment ac-
tivities.

(b) State performance measures

(1) In general

For each State, the State performance meas-
ures shall consist of—

(A)({) the core indicators of performance
described in paragraph (2)(A) and the cus-
tomer satisfaction indicator of performance
described in paragraph (2)(B); and

(ii) additional indicators of performance (if
any) identified by the State under paragraph
(2)(C); and

(B) a State adjusted level of performance
for each indicator described in subparagraph
(A).

(2) Indicators of performance
(A) Core indicators of performance
(i) In general

The core indicators of performance for
employment and training activities au-
thorized under section 2864 of this title (ex-
cept for self-service and informational ac-
tivities) and (for participants who are eli-
gible youth age 19 through 21) for youth
activities authorized under section 2854 of
this title shall consist of—
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(ID) entry into unsubsidized employ-
ment;

(IT) retention in unsubsidized employ-
ment 6 months after entry into the em-
ployment;

(ITI) earnings received in unsubsidized
employment 6 months after entry into
the employment; and

(IV) attainment of a recognized creden-
tial relating to achievement of edu-
cational skills, which may include at-
tainment of a secondary school diploma
or its recognized equivalent, or occupa-
tional skills, by participants who enter
unsubsidized employment, or by partici-
pants who are eligible youth age 19
through 21 who enter postsecondary edu-
cation, advanced training, or unsubsi-
dized employment.

(ii) Core indicators for eligible youth

The core indicators of performance (for
participants who are eligible youth age 14
through 18) for youth activities authorized
under section 2854 of this title, shall in-
clude—

(I) attainment of basic skills and, as
appropriate, work readiness or occupa-
tional skills;

(IT) attainment of secondary school di-
plomas and their recognized equivalents;
and

(ITII) placement and retention in post-
secondary education or advanced train-
ing, or placement and retention in mili-
tary service, employment, or qualified
apprenticeships.

(B) Customer satisfaction indicators

The customer satisfaction indicator of per-
formance shall consist of customer satisfac-
tion of employers and participants with
services received from the workforce invest-
ment activities authorized under this sub-
chapter. Customer satisfaction may be
measured through surveys conducted after
the conclusion of participation in the work-
force investment activities.

(C) Additional indicators
A State may identify in the State plan ad-

ditional indicators for workforce investment
activities authorized under this subchapter.

(3) Levels of performance

(A) State adjusted levels of performance for
core indicators and customer satisfaction
indicator

(i) In general

For each State submitting a State plan,
there shall be established, in accordance
with this subparagraph, levels of perform-
ance for each of the core indicators of per-
formance described in paragraph (2)(A) and
the customer satisfaction indicator de-
scribed in paragraph (2)(B) for workforce
investment activities authorized under
this subchapter. The levels of performance
established under this subparagraph shall,
at a minimum—

(I) be expressed in an objective, quan-
tifiable, and measurable form; and
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(IT) show the progress of the State to-
ward continuously improving in per-
formance.

(ii) Identification in State plan

Each State shall identify, in the State
plan submitted under section 2822 of this
title, expected levels of performance for
each of the core indicators of performance
and the customer satisfaction indicator of
performance, for the first 3 program years
covered by the State plan.

(iii) Agreement on State adjusted levels of
performance for first 3 years

In order to ensure an optimal return on
the investment of Federal funds in work-
force investment activities authorized
under this subchapter, the Secretary and
each Governor shall reach agreement on
levels of performance for each of the core
indicators of performance and the cus-
tomer satisfaction indicator of perform-
ance, for the first 3 program years covered
by the State plan, taking into account the
levels identified in the State plan under
clause (ii) and the factors described in
clause (iv). The levels agreed to under this
clause shall be considered to be the State
adjusted levels of performance for the
State for such years and shall be incor-
porated into the State plan prior to the ap-
proval of such plan.

(iv) Factors

The agreement described in clause (iii)
or (v) shall take into account—

(I) the extent to which the levels in-
volved will assist the State in attaining
a high level of customer satisfaction;

(IT) how the levels involved compare
with the State adjusted levels of per-
formance established for other States,
taking into account factors including
differences in economic conditions, the
characteristics of participants when the
participants entered the program, and
the services to be provided; and

(IIT) the extent to which such levels in-
volved promote continuous improvement
in performance on the performance
measures by such State and ensure opti-
mal return on the investment of Federal
funds.

(v) Agreement on State adjusted levels of
performance for 4th and 5th years

Prior to the 4th program year covered by
the State plan, the Secretary and each
Governor shall reach agreement on levels
of performance for each of the core indica-
tors of performance and the customer sat-
isfaction indicator of performance, for the
4th and 5th program years covered by the
State plan, taking into account the factors
described in clause (iv). The levels agreed
to under this clause shall be considered to
be the State adjusted levels of perform-
ance for the State for such years and shall
be incorporated into the State plan.

(vi) Revisions

If unanticipated circumstances arise in a
State resulting in a significant change in
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the factors described in clause (iv)(II), the
Governor may request that the State ad-
justed 1levels of performance agreed to
under clause (iii) or (v) be revised. The
Secretary, after collaboration with the
representatives described in subsection (i)
of this section, shall issue objective cri-
teria and methods for making such revi-
sions.

(B) Levels of performance for additional indi-
cators

The State may identify, in the State plan,
State levels of performance for each of the
additional indicators described in paragraph
(2)(C). Such levels shall be considered to be
State adjusted levels of performance for pur-
poses of this chapter.

(¢) Local performance measures

(1) In general

For each local area in a State, the local per-
formance measures shall consist of—

(A)(i) the core indicators of performance
described in subsection (b)(2)(A) of this sec-
tion, and the customer satisfaction indicator
of performance described in subsection
(b)(2)(B) of this section, for activities de-
scribed in such subsections, other than
statewide workforce investment activities;
and

(ii) additional indicators of performance (if
any) identified by the State under sub-
section (b)(2)(C) of this section for activities
described in such subsection, other than
statewide workforce investment activities;
and

(B) a local level of performance for each
indicator described in subparagraph (A).

(2) Local level of performance

The local board, the chief elected official,
and the Governor shall negotiate and reach
agreement on the local levels of performance
based on the State adjusted levels of perform-
ance established under subsection (b) of this
section.

(3) Determinations

In determining such local levels of perform-
ance, the local board, the chief elected official,
and the Governor shall take into account the
specific economic, demographic, and other
characteristics of the populations to be served
in the local area.

(d) Report

(1) In general

Each State that receives an allotment under
section 2852 or 2862 of this title shall annually
prepare and submit to the Secretary a report
on the progress of the State in achieving State
performance measures, including information
on the levels of performance achieved by the
State with respect to the core indicators of
performance and the customer satisfaction in-
dicator. The annual report also shall include
information regarding the progress of local
areas in the State in achieving local perform-
ance measures, including information on the
levels of performance achieved by the areas
with respect to the core indicators of perform-
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ance and the customer satisfaction indicator.
The report also shall include information on
the status of State evaluations of workforce
investment activities described in subsection
(e) of this section.

(2) Additional information

In preparing such report, the State shall in-
clude, at a minimum, information on partici-
pants in workforce investment activities au-
thorized under this subchapter relating to—

(A) entry by participants who have com-
pleted training services provided under sec-
tion 2864(d)(4) of this title into unsubsidized
employment related to the training re-
ceived;

(B) wages at entry into employment for
participants in workforce investment activi-
ties who entered unsubsidized employment,
including the rate of wage replacement for
such participants who are dislocated work-
ers;

(C) cost of workforce investment activities
relative to the effect of the activities on the
performance of participants;

(D) retention and earnings received in un-
subsidized employment 12 months after
entry into the employment;

(B) performance with respect to the indica-
tors of performance specified in subsection
(0)(2)(A) of this section of participants in
workforce investment activities who re-
ceived the training services compared with
the performance of participants in workforce
investment activities who received only
services other than the training services (ex-
cluding participants who received only self-
service and informational activities); and

(F) performance with respect to the indica-
tors of performance specified in subsection
(b)(2)(A) of this section of recipients of pub-
lic assistance, out-of-school youth, veterans,
individuals with disabilities, displaced
homemakers, and older individuals.

(3) Information dissemination

The Secretary—

(A) shall make the information contained
in such reports available to the general pub-
lic through publication and other appro-
priate methods;

(B) shall disseminate State-by-State com-
parisons of the information; and

(C) shall provide the appropriate congres-
sional committees with copies of such re-
ports.

(e) Evaluation of State programs
(1) In general

Using funds made available under this sub-
chapter, the State, in coordination with local
boards in the State, shall conduct ongoing
evaluation studies of workforce investment
activities carried out in the State under this
subchapter in order to promote, establish, im-
plement, and utilize methods for continuously
improving the activities in order to achieve
high-level performance within, and high-level
outcomes from, the statewide workforce in-
vestment system. To the maximum extent
practicable, the State shall coordinate the
evaluations with the evaluations provided for
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by the Secretary under section 2917 of this
title.
(2) Design

The evaluation studies conducted under this
subsection shall be designed in conjunction
with the State board and local boards and
shall include analysis of customer feedback
and outcome and process measures in the
statewide workforce investment system. The
studies may include use of control groups.
(3) Results

The State shall periodically prepare and sub-
mit to the State board, and local boards in the
State, reports containing the results of eval-
uation studies conducted under this sub-
section, to promote the efficiency and effec-
tiveness of the statewide workforce invest-
ment system in improving employability for
jobseekers and competitiveness for employers.

(f) Fiscal and management accountability infor-

mation systems
(1) In general

Using funds made available under this sub-
chapter, the Governor, in coordination with
local boards and chief elected officials in the
State, shall establish and operate a fiscal and
management accountability information sys-
tem based on guidelines established by the
Secretary after consultation with the Gov-
ernors, local elected officials, and one-stop
partners. Such guidelines shall promote effi-
cient collection and use of fiscal and manage-
ment information for reporting and monitor-
ing the use of funds made available under this
subchapter and for preparing the annual re-
port described in subsection (d) of this section.
(2) Wage records

In measuring the progress of the State on
State and local performance measures, a State
shall utilize quarterly wage records, consist-
ent with State law. The Secretary shall make
arrangements, consistent with State law, to
ensure that the wage records of any State are
available to any other State to the extent that
such wage records are required by the State in
carrying out the State plan of the State or
completing the annual report described in sub-
section (d) of this section.

(3) Confidentiality

In carrying out the requirements of this Act,
the State shall comply with section 1232g of
title 20.

(g) Sanctions for State failure to meet State per-

formance measures
(1) States
(A) Technical assistance

If a State fails to meet State adjusted lev-
els of performance relating to indicators de-
scribed in subparagraph (A) or (B) of sub-
section (b)(2) of this section for a program
for any program year, the Secretary shall,
upon request, provide technical assistance in
accordance with section 2915 of this title, in-
cluding assistance in the development of a
performance improvement plan.

(B) Reduction in amount of grant

If such failure continues for a second con-
secutive year, or if a State fails to submit a
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report under subsection (d) of this section
for any program year, the Secretary may re-
duce by not more than 5 percent, the amount
of the grant that would (in the absence of
this paragraph) be payable to the State
under such program for the immediately
succeeding program year. Such penalty shall
be based on the degree of failure to meet
State adjusted levels of performance.

(2) Funds resulting from reduced allotments

The Secretary shall use an amount retained,
as a result of a reduction in an allotment to a
State made under paragraph (1)(B), to provide
incentive grants under section 9273 of title 20.

(h) Sanctions for local area failure to meet local
performance measures

(1) Technical assistance

If a local area fails to meet levels of per-
formance relating to indicators described in
subparagraph (A) or (B) of subsection (b)(2) of
this section for a program for any program
year, the Governor, or upon request by the
Governor, the Secretary, shall provide tech-
nical assistance, which may include assistance
in the development of a performance improve-
ment plan, or the development of a modified
local plan.

(2) Corrective actions
(A) In general

If such failure continues for a second con-
secutive year, the Governor shall take cor-
rective actions, which may include develop-
ment of a reorganization plan through which
the Governor may—

(i) require the appointment and certifi-
cation of a new local board (consistent
with the criteria established under section
2832(b) of this title);

(ii) prohibit the use of eligible providers
and one-stop partners identified as achiev-
ing a poor level of performance; or

(iii) take such other actions as the Gov-
ernor determines are appropriate.

(B) Appeal by local area
(i) Appeal to Governor

A local area that is subject to a reorga-
nization plan under subparagraph (A) may,
not later than 30 days after receiving no-
tice of the reorganization plan, appeal to
the Governor to rescind or revise such
plan. In such case, the Governor shall
make a final decision not later then 30
days after the receipt of the appeal.

(ii) Subsequent action

The local area may, not later than 30
days after receiving a decision from the
Governor pursuant to clause (i), appeal
such decision to the Secretary. In such
case, the Secretary shall make a final de-
cision not later than 30 days after the re-
ceipt of the appeal.

(C) Effective date

The decision made by the Governor under
clause (i) of subparagraph (B) shall become
effective at the time the Governor issues the
decision pursuant to such clause. Such deci-
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sion shall remain effective unless the Sec-
retary rescinds or revises such plan pursuant
to clause (ii) of subparagraph (B).
(i) Other measures and terminology
(1) Responsibilities

In order to ensure nationwide comparability
of performance data, the Secretary, after col-
laboration with representatives of appropriate
Federal agencies, and representatives of
States and political subdivisions, business and
industry, employees, eligible providers of em-
ployment and training activities, educators,
and participants, with expertise regarding
workforce investment policies and workforce
investment activities, shall issue—

(A) definitions for information required to
be reported under subsection (d)(2) of this
section;

(B) terms for a menu of additional indica-
tors of performance described in subsection
(b)(2)(C) of this section to assist States in as-
sessing their progress toward State work-
force investment goals; and

(C) objective criteria and methods de-
scribed in subsection (b)(3)(A)(vi) of this sec-
tion for making revisions to levels of per-
formance.

(2) Definitions for core indicators

The Secretary and the representatives de-
scribed in paragraph (1) shall participate in
the activities described in section 9272 of title
20 concerning the issuance of definitions for
indicators of performance described in sub-
section (b)(2)(A) of this section.

(3) Assistance

The Secretary shall make the services of
staff available to the representatives to assist
the representatives in participating in the col-
laboration described in paragraph (1) and in
the activities described in section 9272 of title
20.

(Pub. L. 105-220, title I, §136, Aug. 7, 1998, 112
Stat. 999.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (b)(3)(B), was in
the original ‘‘this title” meaning title I of Pub. L.
105-220, Aug. 7, 1998, 112 Stat. 939, as amended, which
enacted this chapter, repealed sections 1501 to 1505, 1511
to 1583, 1592 to 1735, 1737 to 1791h, 1792 to 1792b, 2301 to
2314 of this title, section 211 of former Title 40, Appen-
dix, Public Buildings, Property, and Works, sections
11421, 11441 to 11447, 11449, 11450, 11461 to 11466, 11471, and
11472 of Title 42, The Public Health and Welfare, and
sections 42101 to 42106 of Title 49, Transportation, en-
acted provisions set out as notes under sections 1501,
2301, and 2940 of this title and section 11421 of Title 42,
and repealed provisions set out as notes under sections
801 and 2301 of this title and section 1255a of Title 8,
Aliens and Nationality. For complete classification of
title I to the Code, see Tables.

This Act, referred to in subsec. (£)(3), is Pub. L.
105-220, Aug. 7, 1998, 112 Stat. 936, as amended, known as
the Workforce Investment Act of 1998. For complete
classification of this Act to the Code, see Short Title
note set out under section 9201 of Title 20, Education,
and Tables.

§ 2872. Authorization of appropriations
(a) Youth activities

There are authorized to be appropriated to
carry out the activities described in section



		Superintendent of Documents
	2013-12-06T13:39:17-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




