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(g) Cost categories

In requiring entities to maintain records of
costs by category under this chapter, the Sec-
retary shall require only that the costs be cat-
egorized as administrative or programmatic
costs.

(Pub. L. 105-220, title I, §185, Aug. 7, 1998, 112
Stat. 1046.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this title”” meaning title I of Pub. L. 105-220, Aug. 7,
1998, 112 Stat. 939, which enacted this chapter, repealed
sections 1501 to 1505, 1511 to 1583, 15692 to 1735, 1737 to
1791h, 1792 to 1792b, 2301 to 2314 of this title, section 211
of former Title 40, Appendix, Public Buildings, Prop-
erty, and Works, sections 11421, 11441 to 11447, 11449,
11450, 11461 to 11466, 11471, and 11472 of Title 42, The Pub-
lic Health and Welfare, and sections 42101 to 42106 of
Title 49, Transportation, enacted provisions set out as
notes under sections 1501, 2301, and 2940 of this title and
section 11421 of Title 42, and repealed provisions set out
as notes under sections 801 and 2301 of this title and
section 1255a of Title 8, Aliens and Nationality. For
complete classification of title I to the Code, see
Tables.

The Inspector General Act of 1978, referred to in sub-
sec. (b)(3)(D), is Pub. L. 95-452, Oct. 12, 1978, 92 Stat.
1101, which is set out in the Appendix to Title 5, Gov-
ernment Organization and Employees.

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1575 of this title prior to repeal by Pub. L.
105-220.

§2936. Administrative adjudication
(a) In general

Whenever any applicant for financial assist-
ance under this chapter is dissatisfied because
the Secretary has made a determination not to
award financial assistance in whole or in part to
such applicant, the applicant may request a
hearing before an administrative law judge of
the Department of Labor. A similar hearing may
also be requested by any recipient for whom a
corrective action has been required or a sanc-
tion has been imposed by the Secretary under
section 2934 of this title.

(b) Appeal

The decision of the administrative law judge
shall constitute final action by the Secretary
unless, within 20 days after receipt of the deci-
sion of the administrative law judge, a party
dissatisfied with the decision or any part of the
decision has filed exceptions with the Secretary
specifically identifying the procedure, fact, law,
or policy to which exception is taken. Any ex-
ception not specifically urged shall be deemed to
have been waived. After the 20-day period the
decision of the administrative law judge shall
become the final decision of the Secretary un-
less the Secretary, within 30 days after such fil-
ing, has notified the parties that the case in-
volved has been accepted for review.

(e) Time limit

Any case accepted for review by the Secretary
under subsection (b) of this section shall be de-
cided within 180 days after such acceptance. If
the case is not decided within the 180-day period,
the decision of the administrative law judge
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shall become the final decision of the Secretary
at the end of the 180-day period.

(d) Additional requirement

The provisions of section 2937 of this title
shall apply to any final action of the Secretary
under this section.

(Pub. L. 105-220, title I, §186, Aug. 7, 1998, 112
Stat. 1048.)
REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this title’’ meaning title I of Pub. L. 105-220,
Aug. 7, 1998, 112 Stat. 939, which enacted this chapter,
repealed sections 1501 to 1505, 1511 to 1583, 1592 to 1735,
1737 to 1791h, 1792 to 1792b, 2301 to 2314 of this title, sec-
tion 211 of former Title 40, Appendix, Public Buildings,
Property, and Works, sections 11421, 11441 to 11447,
11449, 11450, 11461 to 11466, 11471, and 11472 of Title 42,
The Public Health and Welfare, and sections 42101 to
42106 of Title 49, Transportation, enacted provisions set
out as notes under sections 1501, 2301, and 2940 of this
title and section 11421 of Title 42, and repealed provi-
sions set out as notes under sections 801 and 2301 of this
title and section 1255a of Title 8, Aliens and National-
ity. For complete classification of title I to the Code,
see Tables.

PRIOR PROVISIONS
Provisions similar to this section were contained in

section 1576 of this title prior to repeal by Pub. L.
105-220.

§2937. Judicial review

(a) Review
(1) Petition

With respect to any final order by the Sec-
retary under section 2936 of this title by which
the Secretary awards, declines to award, or
only conditionally awards, financial assist-
ance under his! chapter, or any final order of
the Secretary under section 2936 of this title
with respect to a corrective action or sanction
imposed under section 2934 of this title, any
party to a proceeding which resulted in such
final order may obtain review of such final
order in the United States Court of Appeals
having jurisdiction over the applicant or re-
cipient of funds involved, by filing a review pe-
tition within 30 days after the date of issuance
of such final order.

(2) Action on petition

The clerk of the court shall transmit a copy
of the review petition to the Secretary who
shall file the record on which the final order
was entered as provided in section 2112 of title
28. The filing of a review petition shall not
stay the order of the Secretary, unless the
court orders a stay. Petitions filed under this
subsection shall be heard expeditiously, if pos-
sible within 10 days after the date of filing of
a reply to the petition.

(3) Standard and scope of review

No objection to the order of the Secretary
shall be considered by the court unless the ob-
jection was specifically urged, in a timely
manner, before the Secretary. The review
shall be limited to questions of law and the
findings of fact of the Secretary shall be con-
clusive if supported by substantial evidence.

180 in original. Probably should be “‘this’.
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(b) Judgment

The court shall have jurisdiction to make and
enter a decree affirming, modifying, or setting
aside the order of the Secretary in whole or in
part. The judgment of the court regarding the
order shall be final, subject to certiorari review
by the Supreme Court as provided in section
1254(1) of title 28.

(Pub. L. 105-220, title I, §187, Aug. 7, 1998, 112
Stat. 1049.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a)(1), was in the
original ‘“‘[t]his title’’ meaning title I of Pub. L. 105-220,
Aug. 7, 1998, 112 Stat. 939, which enacted this chapter,
repealed sections 1501 to 1505, 1511 to 1583, 1592 to 1735,
1737 to 1791h, 1792 to 1792b, 2301 to 2314 of this title, sec-
tion 211 of former Title 40, Appendix, Public Buildings,
Property, and Works, sections 11421, 11441 to 11447,
11449, 11450, 11461 to 11466, 11471, and 11472 of Title 42,
The Public Health and Welfare, and sections 42101 to
42106 of Title 49, Transportation, enacted provisions set
out as notes under sections 1501, 2301, and 2940 of this
title and section 11421 of Title 42, and repealed provi-
sions set out as notes under sections 801 and 2301 of this
title and section 12556a of Title 8, Aliens and National-
ity. For complete classification of title I to the Code,
see Tables.

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1578 of this title prior to repeal by Pub. L.
105-220.

§2938. Nondiscrimination

(a) In general
(1) Federal financial assistance

For the purpose of applying the prohibitions
against discrimination on the basis of age
under the Age Discrimination Act of 1975 (42
U.S.C. 6101 et seq.), on the basis of disability
under section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794), on the basis of sex under
title IX of the Education Amendments of 1972
(20 U.S.C. 1681 et seq.), or on the basis of race,
color, or national origin under title VI of the
Civil Rights Act of 1964 (42 U.S.C. 2000d et
seq.), programs and activities funded or other-
wise financially assisted in whole or in part
under this Act are considered to be programs
and activities receiving Federal financial as-
sistance.

(2) Prohibition of discrimination regarding
participation, benefits, and employment

No individual shall be excluded from partici-
pation in, denied the benefits of, subjected to
discrimination under, or denied employment
in the administration of or in connection with,
any such program or activity because of race,
color, religion, sex (except as otherwise per-
mitted under title IX of the Education Amend-
ments of 1972 [20 U.S.C. 1681 et seq.]), national
origin, age, disability, or political affiliation
or belief.

(3) Prohibition on assistance for facilities for
sectarian instruction or religious worship

Participants shall not be employed under
this chapter to carry out the construction, op-
eration, or maintenance of any part of any fa-
cility that is used or to be used for sectarian
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instruction or as a place for religious worship
(except with respect to the maintenance of a
facility that is not primarily or inherently de-
voted to sectarian instruction or religious
worship, in a case in which the organization
operating the facility is part of a program or
activity providing services to participants).

(4) Prohibition on discrimination on basis of
participant status

No person may discriminate against an indi-
vidual who is a participant in a program or ac-
tivity that receives funds under this chapter,
with respect to the terms and conditions af-
fecting, or rights provided to, the individual,
solely because of the status of the individual
as a participant.

(5) Prohibition on discrimination against cer-
tain noncitizens

Participation in programs and activities or
receiving funds under this chapter shall be
available to citizens and nationals of the
United States, lawfully admitted permanent
resident aliens, refugees, asylees, and parolees,
and other immigrants authorized by the At-
torney General to work in the United States.

(b) Action of Secretary

Whenever the Secretary finds that a State or
other recipient of funds under this chapter has
failed to comply with a provision of law referred
to in subsection (a)(1) of this section, or with
paragraph (2), (3), (4), or (5) of subsection (a) of
this section, including an applicable regulation
prescribed to carry out such provision or para-
graph, the Secretary shall notify such State or
recipient and shall request that the State or re-
cipient comply. If within a reasonable period of
time, not to exceed 60 days, the State or recipi-
ent fails or refuses to comply, the Secretary
may—

(1) refer the matter to the Attorney General
with a recommendation that an appropriate
civil action be instituted; or

(2) take such other action as may be pro-
vided by law.

(c) Action of Attorney General

When a matter is referred to the Attorney
General pursuant to subsection (b)(1) of this sec-
tion, or whenever the Attorney General has rea-
son to believe that a State or other recipient of
funds under this chapter is engaged in a pattern
or practice of discrimination in violation of a
provision of law referred to in subsection (a)(1)
of this section or in violation of paragraph (2),
(3), (4), or (b) of subsection (a) of this section,
the Attorney General may bring a civil action in
any appropriate district court of the United
States for such relief as may be appropriate, in-
cluding injunctive relief.

(d) Job Corps

For the purposes of this section, Job Corps
members shall be considered as the ultimate
beneficiaries of Federal financial assistance.

(e) Regulations

The Secretary shall issue regulations nec-
essary to implement this section not later than
one year after August 7, 1998. Such regulations
shall adopt standards for determining discrimi-



		Superintendent of Documents
	2013-12-06T13:42:15-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




