Page 19 TITLE 29—LABOR § 491-2

chapter which shall take into account the dif-
ferences in priorities reflected in State plans.

(b)(1) Nothing in this chapter shall be con-
strued to prohibit the referral of any applicant
to private agencies as long as the applicant is
not charged a fee.

(2) No funds paid under this chapter may be
used by any State for advertising in newspapers
for high paying jobs unless such State submits
an annual report to the Secretary beginning in
December 1984 concerning such advertising and
the justifications therefor, and the justification
may include that such jobs are part of a State
industrial development effort.

(June 6, 1933, ch. 49, §13, as added Pub. L. 97-300,
title VI, §601(h), formerly title V, §501(h), Oct.
13, 1982, 96 Stat. 1397; renumbered title VI,
§601(h), Pub. L. 100-628, title VII, §712(a)(1), (2),
Nov. 7, 1988, 102 Stat. 3248; amended Pub. L.
97-404, §5, Dec. 31, 1982, 96 Stat. 2027.)

PRIOR PROVISIONS

A prior section 49, act June 6, 1933, ch. 49, §13, 48
Stat. 117, relating to mail franking privileges to em-
ployment systems, was transferred to section 338 of
former Title 39, The Postal Service. Section 338 of
former Title 39 was repealed and reenacted as section
4152 of former Title 39, The Postal Service by Pub. L.
86-682, Sept. 2, 1960, 74 Stat. 578. Section 4152 of former
Title 39 was repealed and reenacted as section 3202 of
Title 39, Postal Service, by Pub. L. 91-375, Aug. 12, 1970,
84 Stat. 719.

AMENDMENTS

1982—Subsec. (b). Pub. L. 97-404 designated existing
provisions as par. (1) and added par. (2).

EFFECTIVE DATE

Section effective Oct. 1, 1983, but with Secretary au-
thorized to use funds appropriated for fiscal 1983 to plan
for orderly implementation of section, see section 181(i)
of Pub. L. 97-300, which was formerly classified to sec-
tion 1591(i) of this title.

§491-1. Authorization of appropriations

There are authorized to be appropriated such
sums as may be necessary to enable the Sec-
retary to provide funds through reimburseablel
agreements with the States to operate statis-
tical programs which are essential for develop-
ment of estimates of the gross national product
and other national statistical series, including
those related to employment and unemploy-
ment.

(June 6, 1933, ch. 49, §14, as added Pub. L. 97-300,
title VI, §601(h), formerly title V, §501(h), Oct.
13, 1982, 96 Stat. 1397; renumbered title VI,
§601(h), Pub. L. 100-628, title VII, §712(a)(1), (2),
Nov. 7, 1988, 102 Stat. 3248.)

EFFECTIVE DATE

Section effective Oct. 1, 1983, but with Secretary au-
thorized to use funds appropriated for fiscal 1983 to plan
for orderly implementation of section, see section 181(i)
of Pub. L. 97-300, which was formerly classified to sec-
tion 1591(i) of this title.

§49/-2. Employment statistics
(a) System content
(1) In general

The Secretary, in accordance with the provi-
sions of this section, shall oversee the develop-

180 in original. Probably should be ‘“‘reimbursable’.

ment, maintenance, and continuous improve-
ment of a nationwide employment statistics
system of employment statistics that in-
cludes—

(A) statistical data from cooperative sta-
tistical survey and projection programs and
data from administrative reporting systems
that, taken together, enumerate, estimate,
and project employment opportunities and
conditions at national, State, and local lev-
els in a timely manner, including statistics
on—

(i) employment and unemployment
status of national, State, and local popu-
lations, including self-employed, part-
time, and seasonal workers;

(ii) industrial distribution of occupa-
tions, as well as current and projected em-
ployment opportunities, wages, benefits
(where data is available), and skill trends
by occupation and industry, with particu-
lar attention paid to State and local condi-
tions;

(iii) the incidence of, industrial and geo-
graphical location of, and number of work-
ers displaced by, permanent layoffs and
plant closings; and

(iv) employment and earnings informa-
tion maintained in a longitudinal manner
to be used for research and program eval-
uation;

(B) information on State and local employ-
ment opportunities, and other appropriate
statistical data related to labor market dy-
namics, which—

(i) shall be current and comprehensive;

(ii) shall meet the mneeds identified
through the consultations described in
subparagraphs (A) and (B) of subsection
(e)(2) of this section; and

(iii) shall meet the needs for the infor-
mation identified in section 134(d);!

(C) technical standards (which the Sec-
retary shall publish annually) for data and
information described in subparagraphs (A)
and (B) that, at a minimum, meet the cri-
teria of chapter 35 of title 44;

(D) procedures to ensure compatibility and
additivity of the data and information de-
scribed in subparagraphs (A) and (B) from
national, State, and local levels;

(E) procedures to support standardization
and aggregation of data from administrative
reporting systems described in subparagraph
(A) of employment-related programs;

(F) analysis of data and information de-
scribed in subparagraphs (A) and (B) for uses
such as—

(i) national, State, and local policy-
making;
(ii) implementation of Federal policies

(including allocation formulas);

(iii) program planning and evaluation;
and
(iv) researching labor market dynamics;

(G) wide dissemination of such data, infor-
mation, and analysis in a user-friendly man-
ner and voluntary technical standards for
dissemination mechanisms; and

1See References in Text note below.



§491-2

(H) programs of—
(i) training for effective data dissemina-
tion;
(ii) research and demonstration; and
(iii) programs and technical assistance.
(2) Information to be confidential
(A) In general

No officer or employee of the Federal Gov-
ernment or agent of the Federal Government
may—

(i) use any submission that is furnished
for exclusively statistical purposes under
the provisions of this section for any pur-
pose other than the statistical purposes for
which the submission is furnished;

(ii) make any publication or media
transmittal of the data contained in the
submission described in clause (i) that per-
mits information concerning individual
subjects to be reasonably inferred by ei-
ther direct or indirect means; or

(iii) permit anyone other than a sworn
officer, employee, or agent of any Federal
department or agency, or a contractor (in-
cluding an employee of a contractor) of
such department or agency, to examine an
individual submission described in clause
@);

without the consent of the individual, agen-
cy, or other person who is the subject of the
submission or provides that submission.

(B) Immunity from legal process

Any submission (including any data de-
rived from the submission) that is collected
and retained by a Federal department or
agency, or an officer, employee, agent, or
contractor of such a department or agency,
for exclusively statistical purposes under
this section shall be immune from the legal
process and shall not, without the consent of
the individual, agency, or other person who
is the subject of the submission or provides
that submission, be admitted as evidence or
used for any purpose in any action, suit, or
other judicial or administrative proceeding.
(C) Rule of construction

Nothing in this section shall be construed
to provide immunity from the legal process
for such submission (including any data de-
rived from the submission) if the submission
is in the possession of any person, agency, or
entity other than the Federal Government
or an officer, employee, agent, or contractor
of the Federal Government, or if the submis-
sion is independently collected, retained, or
produced for purposes other than the pur-
poses of this chapter.

(b) System responsibilities
(1) In general

The employment statistics system described
in subsection (a) of this section shall be
planned, administered, overseen, and evalu-
ated through a cooperative governance struc-
ture involving the Federal Government and
States.

(2) Duties

The Secretary, with respect to data collec-
tion, analysis, and dissemination of labor em-
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ployment statistics for the system, shall carry
out the following duties:

(A) Assign responsibilities within the De-
partment of Labor for elements of the em-
ployment statistics system described in sub-
section (a) of this section to ensure that all
statistical and administrative data collected
is consistent with appropriate Bureau of
Labor Statistics standards and definitions.

(B) Actively seek the cooperation of other
Federal agencies to establish and maintain
mechanisms for ensuring complementarity
and nonduplication in the development and
operation of statistical and administrative
data collection activities.

(C) Eliminate gaps and duplication in sta-
tistical undertakings, with the system-
ization of wage surveys as an early priority.

(D) In collaboration with the Bureau of
Labor Statistics and States, develop and
maintain the elements of the employment
statistics system described in subsection (a)
of this section, including the development of
consistent procedures and definitions for use
by the States in collecting the data and in-
formation described in subparagraphs (A)
and (B) of subsection (a)(1) of this section.

(E) Establish procedures for the system to
ensure that—

(i) such data and information are timely;

(ii) paperwork and reporting for the sys-
tem are reduced to a minimum; and

(iii) States and localities are fully in-
volved in the development and continuous
improvement of the system at all levels,
including ensuring the provision, to such

States and localities, of budget informa-

tion necessary for carrying out their re-

sponsibilities under subsection (e) of this
section.

(¢) Annual plan

The Secretary, working through the Bureau of
Labor Statistics, and in cooperation with the
States, and with the assistance of other appro-
priate Federal agencies, shall prepare an annual
plan which shall be the mechanism for achieving
cooperative management of the nationwide em-
ployment statistics system described in sub-
section (a) of this section and the statewide em-
ployment statistics systems that comprise the
nationwide system. The plan shall—

(1) describe the steps the Secretary has
taken in the preceding year and will take in
the following 5 years to carry out the duties
described in subsection (b)(2) of this section;

(2) include a report on the results of an an-
nual consumer satisfaction review concerning
the performance of the system, including the
performance of the system in addressing the
needs of Congress, States, localities, employ-
ers, jobseekers, and other consumers;

(3) evaluate the performance of the system
and recommend needed improvements, taking
into consideration the results of the consumer
satisfaction review, with particular attention
to the improvements needed at the State and
local levels;

(4) justify the budget request for annual ap-
propriations by describing priorities for the
fiscal year succeeding the fiscal year in which
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the plan is developed and priorities for the 5
subsequent fiscal years for the system;

(5) describe current (as of the date of the
submission of the plan) spending and spending
needs to carry out activities under this sec-
tion, including the costs to States and local-
ities of meeting the requirements of sub-
section (e)(2) of this section; and

(6) describe the involvement of States in the
development of the plan, through formal con-
sultations conducted by the Secretary in co-
operation with representatives of the Gov-
ernors of every State, and with representa-
tives of local workforce investment boards,
pursuant to a process established by the Sec-
retary in cooperation with the States.

(d) Coordination with the States

The Secretary, working through the Bureau of
Labor Statistics, and in cooperation with the
States, shall—

(1) develop the annual plan described in sub-
section (c) of this section and address other
employment statistics issues by holding for-
mal consultations, at least once each quarter
(beginning with the calendar quarter in which
the Workforce Investment Act of 1998 is en-
acted) on the products and administration of
the nationwide employment statistics system;
and

(2) hold the consultations with representa-
tives from each of the 10 Federal regions of the
Department of Labor, elected (pursuant to a
process established by the Secretary) by and
from the State employment statistics direc-
tors affiliated with the State agencies that
perform the duties described in subsection
(e)(2) of this section.

(e) State responsibilities
(1) Designation of State agency

In order to receive Federal financial assist-
ance under this section, the Governor of a
State shall—

(A) designate a single State agency to be
responsible for the management of the por-
tions of the employment statistics system
described in subsection (a) of this section
that comprise a statewide employment sta-
tistics system and for the State’s participa-
tion in the development of the annual plan;
and

(B) establish a process for the oversight of
such system.

(2) Duties

In order to receive Federal financial assist-
ance under this section, the State agency
shall—

(A) consult with State and local employ-
ers, participants, and local workforce invest-
ment boards about the labor market rel-
evance of the data to be collected and dis-
seminated through the statewide employ-
ment statistics system;

(B) consult with State educational agen-
cies and local educational agencies concern-
ing the provision of employment statistics
in order to meet the needs of secondary
school and postsecondary school students
who seek such information;

(C) collect and disseminate for the system,
on behalf of the State and localities in the
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State, the information and data described in
subparagraphs (A) and (B) of subsection
(a)(1) of this section;

(D) maintain and continuously improve
the statewide employment statistics system
in accordance with this section;

(E) perform contract and grant respon-
sibilities for data collection, analysis, and
dissemination for such system;

(F') conduct such other data collection,
analysis, and dissemination activities as will
ensure an effective statewide employment
statistics system;

(G) actively seek the participation of other
State and local agencies in data collection,
analysis, and dissemination activities in
order to ensure complementarity, compat-
ibility, and usefulness of data;

(H) participate in the development of the
annual plan described in subsection (c¢) of
this section; and

(I) utilize the quarterly records described
in section 136(f)(2) of the Workforce Invest-
ment Act of 1998 [29 U.S.C. 2871(f)(2)] to as-
sist the State and other States in measuring
State progress on State performance meas-
ures.

(3) Rule of construction

Nothing in this section shall be construed as
limiting the ability of a State agency to con-
duct additional data collection, analysis, and
dissemination activities with State funds or
with Federal funds from sources other than
this section.

(f) Nonduplication requirement

None of the functions and activities carried
out pursuant to this section shall duplicate the
functions and activities carried out under the
Carl D. Perkins Career and Technical Education
Act of 2006 (20 U.S.C. 2301 et seq.).

(g) Authorization of appropriations

There are authorized to be appropriated to
carry out this section such sums as may be nec-
essary for each of the fiscal years 1999 through
2004.

(h) “Local area” defined

In this section, the term ‘‘local area’ means
the smallest geographical area for which data
can be produced with statistical reliability.

(June 6, 1933, ch. 49, §15, as added Pub. L. 105-220,
title III, §309(2), Aug. 7, 1998, 112 Stat. 1082;
amended Pub. L. 105-277, div. A, §101(f) [title
VIII, §403(a)(1)], Oct. 21, 1998, 112 Stat. 2681-337,
2681-416; Pub. L. 105-332, § 5(b)(1), Oct. 31, 1998, 112
Stat. 3127; Pub. L. 109-270, §2(g), Aug. 12, 2006, 120
Stat. 747.)

REFERENCES IN TEXT

Section 134(d), referred to in subsec. (a)(1)(B)(iii),
probably means section 134(d) of the Workforce Invest-
ment Act of 1998, Pub. L. 105-220, which is classified to
section 2864(d) of this title. The Wagner-Peyser Act, of
which this section is a part, does not contain a section
134.

The Workforce Investment Act of 1998, referred to in
subsec. (d)(1), is Pub. L. 105-220, Aug. 7, 1998, 112 Stat.
936, as amended. For complete classification of this Act
to the Code, see Short Title note set out under section
9201 of Title 20, Education, and Tables.
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The Carl D. Perkins Career and Technical Education
Act of 2006, referred to in subsec. (f), is Pub. L. 88-210,
Dec. 18, 1963, 77 Stat. 403, as amended generally by Pub.
L. 109-270, §1(b), Aug. 12, 2006, 120 Stat. 683, which is
classified generally to chapter 44 (§2301 et seq.) of Title
20, Education. For complete classification of this Act
to the Code, see Short Title note set out under section
2301 of Title 20 and Tables.

PRIOR PROVISIONS

A prior section 15 of act of June 6, 1933, was renum-
bered section 16, and is set out as a Short Title note
under section 49 of this title.

AMENDMENTS

2006—Subsec. (f). Pub. L. 109-270 substituted ‘‘Carl D.
Perkins Career and Technical Education Act of 2006
for ‘“‘Carl D. Perkins Vocational and Applied Tech-
nology Education Act’.

1998—Subsec. (a)(2)(A)(1). Pub. L. 105-332, §5(b)(1)(A),
substituted ‘‘under the provisions of this section for
any purpose other than the statistical purposes for
which” for ‘‘under the provisions of this section for any
purpose other than the statistical purposes for which’’.

Pub. L. 105-277, §101(f) [title VIII, §403(a)(1)(A)],
struck out ‘‘of this section’ after ‘‘statistical pur-
poses’’.

Subsec. (e)(2)(G). Pub. L. 105-277, §101(f) [title VIII,
§403(a)(1)(B)], and Pub. L. 105-332, §5(b)(1)(B), amended
subpar. (&) identically, substituting ‘“‘comple-
mentarity” for ‘“‘complementary’’.

EFFECTIVE DATE OF 1998 AMENDMENTS

Pub. L. 105-332, §5(b)(2), Oct. 31, 1998, 112 Stat. 3127,
provided that: ‘“The amendments made by paragraph (1)
[amending this section] take effect July 2, 1999.”

Pub. L. 105-277, div. A, §101(f) [title VIII, §403(a)(2)],
Oct. 21, 1998, 112 Stat. 2681-337, 2681-416, provided that:
“The amendments made by paragraph (1) [amending
this section] take effect on July 2, 1999.”

EFFECTIVE DATE

Section effective July 1, 1999, see section 311 of Pub.
L. 105-220, set out as an Effective Date of 1998 Amend-
ment note under section 49a of this title.

§§49m, 49n. Omitted
CODIFICATION

Section 49m, Pub. L. 88-136, title I, Oct. 11, 1963, 77
Stat. 225, relating to payments to States for adminis-
trative expenses for their unemployment compensation
law and their public employment offices, was from the
Department of Labor Appropriation Act, 1964, and was
not repeated in the Department of Labor Appropriation
Act of 1965. Similar provisions were contained in the
following prior appropriation acts:

Aug. 14, 1962, Pub. L. 87-582, title I, 76 Stat. 363.

Sept. 22, 1961, Pub. L. 87-290, title I, 75 Stat. 591.

Sept. 2, 1960, Pub. L. 86-703, title I, 74 Stat. 757.

Aug. 14, 1959, Pub. L. 86-158, title I, 73 Stat. 341.

Aug. 1, 1958, Pub. L. 85-580, title I, 72 Stat. 458.

June 29, 1957, Pub. L. 8567, title I, 71 Stat. 212.

June 29, 1956, ch. 477, title I, 70 Stat. 424.

June 29, 1956, ch. 437, title I, 69 Stat. 398.

July 2, 1954, ch. 457, title I, 68 Stat. 435.

July 31, 1953, ch. 296, title I, 67 Stat. 246.

July 5, 1952, ch. 575, title I, 66 Stat. 369.

Aug. 31, 1951, ch. 373, title I, 65 Stat. 210.

Sept. 6, 1950, ch. 896, ch. V, title I, 64 Stat. 643.

June 29, 1949, ch. 275, title II, 63 Stat. 284.

June 16, 1948, ch. 472, title I, 62 Stat. 445.

Section 49n, Pub. L. 88-136, title I, Oct. 11, 1963, 77
Stat. 226, relating to personnel standards, was from the
Department of Labor Appropriation Act, 1964, and was
not repeated in the Department of Labor Appropriation
Act of 1965. Similar provisions were contained in the
following prior appropriations acts:

Aug. 14, 1962, Pub. L. 87-582, title I, 76 Stat. 363.
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Sept. 22, 1961, Pub. L. 87-290, title I, 75 Stat. 591.
Sept. 2, 1960, Pub. L. 86-703, title I, 74 Stat. 757.
Aug. 14, 1959, Pub. L. 86-158, title I, 73 Stat. 341.
Aug. 1, 1958, Pub. L. 85-580, title I, 72 Stat. 458.
June 29, 1957, Pub. L. 85-67, title I, 71 Stat. 212.
June 29, 1956, ch. 4717, title I, 70 Stat. 425.

Aug. 1, 1955, ch. 437, title I, 69 Stat. 398.

July 2, 1954, ch. 457, title I, 68 Stat. 435.

July 31, 1953, ch. 296, title I, 67 Stat. 246.

July 5, 1952, ch. 575, title I, 66 Stat. 359.

Aug. 31, 1951, ch. 273, title I, 65 Stat. 210.

Sept. 6, 1950, ch. 896, ch. V, title I, 64 Stat. 644.
June 29, 1949, ch. 275, title II, 63 Stat. 284.

June 16, 1948, ch. 472, title I, 62 Stat. 445.

July 8, 1947, ch. 210, title I, 61 Stat. 263.

July 26, 1946, ch. 672, title I, 60 Stat. 685.

CHAPTER 4C—APPRENTICE LABOR

Sec.

50. Promotion of labor standards of apprentice-
ship.

50a. Publication of information; national advisory
committees.

50b. Appointment of employees.

§50. Promotion of labor standards of apprentice-
ship

The Secretary of Labor is authorized and di-
rected to formulate and promote the further-
ance of labor standards necessary to safeguard
the welfare of apprentices, to extend the appli-
cation of such standards by encouraging the in-
clusion thereof in contracts of apprenticeship,
to bring together employers and labor for the
formulation of programs of apprenticeship, to
cooperate with State agencies engaged in the
formulation and promotion of standards of ap-
prenticeship, and to cooperate with the Sec-
retary of Education in accordance with section
17 of title 20. For the purposes of this chapter
the term ‘‘State’ shall include the District of
Columbia.

(Aug. 16, 1937, ch. 663, §1, 50 Stat. 664; 1939 Reorg.
Plan No. I, §§ 201, 204, 206, eff. July 1, 1939, 4 F.R.
2728, 53 Stat. 1424, 1425; July 12, 1943, ch. 221, title
VII, 57 Stat. 518; 1953 Reorg. Plan No. 1, §§5, 8,
eff. Apr. 11, 1953, 18 F.R. 20563, 67 Stat. 631; Pub.
L. 93-198, title II, § 204(h), Dec. 24, 1973, 87 Stat.
784; Pub. L. 96-88, title III, §301(a)(1), Oct. 17,
1979, 93 Stat. 677.)

REFERENCES IN TEXT
Section 17 of title 20, referred to in text, was repealed
by Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 643.
CODIFICATION

Words ‘“‘with the National Youth Administration”
were omitted from text in view of abolition of National
Youth Administration by act July 12, 1943.

AMENDMENTS

1973—Pub. L. 93-198 inserted provision that ‘‘State”’
includes the District of Columbia.

EFFECTIVE DATE OF 1973 AMENDMENT

Amendment by Pub. L. 93-198 effective July 1, 1974,
see section 771(b) of Pub. L. 93-198, set out in part as a
note under section 49b of this title.

SHORT TITLE

The act of Aug. 16, 1937, ch. 663, 50 Stat. 664, which en-
acted this chapter, is popularly known as the ‘‘National
Apprenticeship Act”.

TRANSFER OF FUNCTIONS

‘‘Secretary of Education” substituted in text for ‘‘Of-
fice of Education under the Department of Health, Edu-
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