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SEC. 3. Reassignment of Functions Assigned. The Sec-
retary of Defense and the Secretary of Homeland Secu-
rity may reassign the functions assigned to them by
this order to civilian officers, within their respective
departments, who hold a position for which the Presi-
dent makes an appointment by and with the advice and
consent of the Senate, except that the Secretary of De-
fense and the Secretary of Homeland Security may not
reassign the functions assigned by sections 1(b) and
2(b), respectively. The Secretary of Defense may not re-
assign the function assigned by section 1(c) of this
order except to such an officer within the Office of the
Secretary of Defense (as defined in section 131(b) of
title 10).

SEC. 4. General Provisions. (a) This order shall take ef-
fect on October 1, 2004.

(b) Nothing in this order shall be construed to limit
or otherwise affect the authority of the President as
Commander in Chief of the Armed Forces of the United
States, or under the Constitution and laws of the
United States to nominate or to make or terminate ap-
pointments.

(c) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, entities, offi-
cers, employees or agents, or any other person.

GEORGE W. BUSH.

EX. ORD. No. 13598. ASSIGNMENT OF FUNCTIONS RELATING
TO CERTAIN PROMOTION AND APPOINTMENT ACTIONS IN
THE ARMED FORCES

Ex. Ord. No. 13598, Jan. 27, 2012, 77 F.R. 5371, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 301 of title 3, United States
Code, it is hereby ordered as follows:

SECTION 1. Assignment of Functions to the Secretary of
Defense. The Secretary of Defense shall perform the
functions of the President under the following provi-
sions of title 10, United States Code:

(a) the first sentence of section 14111(a) with respect
to reports relating to the grades of brigadier general or
above, or rear admiral (lower half) or above;

(b) sections 629(c)(2) and 14310(c)(2) with respect to ex-
tending officer promotion eligibility periods; and

(c) section 6222(c)(2) with respect to appointments of
members of the Marine Band and members of the Ma-
rine Drum and Bugle Corps to grades not above the
grade of captain.

SEC. 2. Reassignment of Functions Assigned. The Sec-
retary of Defense may reassign the functions assigned
to him by sections [sic] 1(a) and (b) of this order only
to civilian officers within the Office of the Secretary of
Defense (as defined in section 131(b) of title 10, United
States Code) who hold a position for which the Presi-
dent makes an appointment by and with the advice and
consent of the Senate. The Secretary of Defense may
not reassign the function assigned to him by section
1(c) of this order.

SEC. 3. General Provisions. (a) Nothing in this order
shall be construed to limit or otherwise affect the au-
thority of the President as Commander in Chief of the
Armed Forces of the United States, or under the Con-
stitution and laws of the United States to nominate or
to make or terminate appointments.

(b) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

BARACK OBAMA.

MEMORANDUM ON ASSIGNMENT OF REPORTING FUNCTIONS
UNDER THE INTELLIGENCE REFORM AND TERRORISM
PREVENTION ACT OF 2004

Memorandum of President of the United States, Apr.
21, 2005, 70 F.R. 48633, as amended by Memorandum of
President of the United States, July 1, 2005, 70 F.R.
41341, provided:
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Memorandum for the Secretary of State[,] the Sec-
retary of Defense[,] the Director of National
Intelligence[,] the Attorney General[, and] the Sec-
retary of Homeland Security

By the authority vested in me as President by the
Constitution and laws of the United States, including
section 301 of title 3, United States Code:

1. The reporting functions of the President under sec-
tions 4026(a)(4)(A), 4026(c)(2), 7104(e)(4)(A), 7202(d) [now
7202(2)]1, 7204(c)(1)—(2), and 7120 [118 Stat. 3803] of the In-
telligence Reform and Terrorism Prevention Act of 2004
(Public Law 108-458, 118 Stat. 3638) (the ‘“Act’’) [8 U.S.C.
1777(g), 22 U.S.C. 26566 note, 2751 note, 7555] are hereby
assigned to the Secretary of State.

The reporting function under section 7202(d) [now
7202(g)] of the Act [8 U.S.C. 1777(g)] on the Human
Smuggling and Trafficking Center shall be coordinated
with the Attorney General and the Secretary of Home-
land Security.

Heads of departments and agencies shall, to the ex-
tent permitted by law, furnish to the Secretary of
State information the Secretary requests to perform
such functions, in the format and on the schedule speci-
fied by the Secretary.

2. The reporting function of the President under sec-
tion 7104(i) of the Act [22 U.S.C. 75636] is hereby assigned
to the Secretary of Defense.

Heads of departments and agencies shall, to the ex-
tent permitted by law, furnish to the Secretary of De-
fense information the Secretary requests to perform
such functions, in the format and on the schedule speci-
fied by the Secretary.

3. The reporting functions under sections 1022 and
1094 of the Act [60 U.S.C. 4040-1, 401 note] are hereby as-
signed to the Director of National Intelligence.

Heads of departments and agencies shall, to the ex-
tent permitted by law, furnish to the Director of Na-
tional Intelligence information the Director requests
to perform such functions, in the format and on the
schedule specified by the Director.

The Secretaries of State and Defense, and the Direc-
tor of National Intelligence shall perform such func-
tions in a manner consistent with the President’s con-
stitutional authority to withhold information the dis-
closure of which could impair foreign relations, na-
tional security, the deliberative processes of the Execu-
tive, or the performance of the Executive’s constitu-
tional duties.

Any reference in this memorandum to the provision
of any Act shall be deemed to include references to any
hereafter-enacted provision of law that is the same or
substantially the same as such provision.

The Secretary of State is authorized and directed to
publish this memorandum in the Federal Register.

GEORGE W. BUSH.
§302. Scope of delegation of functions

The authority conferred by this chapter shall
apply to any function vested in the President by
law if such law does not affirmatively prohibit
delegation of the performance of such function
as herein provided for, or specifically designate
the officer or officers to whom it may be dele-
gated. This chapter shall not be deemed to limit
or derogate from any existing or inherent right
of the President to delegate the performance of
functions vested in him by law, and nothing
herein shall be deemed to require express au-
thorization in any case in which such an official
would be presumed in law to have acted by au-
thority or direction of the President.

(Added Oct. 31, 1951, ch. 655, §10, 65 Stat. 712.)
SIMILAR PROVISIONS; REPEAL; SAVING CLAUSE

For similar provisions contained in prior law, and
saving clause in connection therewith, see note preced-
ing section 301 of this title.
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§303. Definitions

As used in this chapter, the term ‘‘function”
embraces any duty, power, responsibility, au-
thority, or discretion vested in the President or
other officer concerned, and the terms ‘‘per-
form” and ‘“‘performance’ may be construed to
mean ‘‘exercise’’.

(Added Oct. 31, 1951, ch. 655, §10, 65 Stat. 712.)

SIMILAR PROVISIONS; REPEAL; SAVING CLAUSE

For similar provisions contained in prior law, and
saving clause in connection therewith, see note preced-
ing section 301 of this title.

CHAPTER 5—EXTENSION OF CERTAIN
RIGHTS AND PROTECTIONS TO PRESI-
DENTIAL OFFICES

SUBCHAPTER I—GENERAL PROVISIONS

Sec.
401. Definitions.
402. Application of laws.
SUBCHAPTER II—EXTENSION OF RIGHTS AND

PROTECTIONS

PART A—EMPLOYMENT DISCRIMINATION, FAMILY AND
MEDICAL LEAVE, FAIR LABOR STANDARDS, EMPLOYEE
POLYGRAPH PROTECTION, WORKER ADJUSTMENT AND
RETRAINING, EMPLOYMENT AND REEMPLOYMENT OF
VETERANS, AND INTIMIDATION

411. Rights and protections under title VII of the
Civil Rights Act of 1964, the Age Discrimi-
nation in Employment Act of 1967, the Re-
habilitation Act of 1973, and title I of the
Americans with Disabilities Act of 1990.

412. Rights and protections under the Family and
Medical Leave Act of 1993.

413. Rights and protections under the Fair Labor
Standards Act of 1938.

414. Rights and protections under the Employee
Polygraph Protection Act of 1988.

415. Rights and protections under the Worker Ad-
justment and Retraining Notification Act.

416. Rights and protections relating to veterans’
employment and reemployment.

417. Prohibition of intimidation or reprisal.

PART B—PUBLIC ACCESS PROVISIONS UNDER THE
AMERICANS WITH DISABILITIES ACT OF 1990

421. Rights and protections under the Americans
With Disabilities Act of 1990.1
PART C—OCCUPATIONAL SAFETY AND HEALTH ACT OF
1970

425. Rights and protections under the Occupa-
tional Safety and Health Act of 1970; proce-
dures for remedy of violations.

PART D—LABOR-MANAGEMENT RELATIONS

431. Application of chapter 71 of title 5, relating to
Federal service labor-management rela-
tions; procedures for remedy of violations.

PART E—GENERAL

435. Generally applicable remedies and limita-
tions.

SUBCHAPTER III—ADMINISTRATIVE AND
JUDICIAL DISPUTE RESOLUTION PROCEDURES

451. Procedure for consideration of alleged viola-
tions.

452. Counseling and mediation.

453. Election of proceeding.

180 in original. Does not conform to section catchline.
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454. Appropriate agencies.
455. Effect of failure to issue regulations.
456. Confidentiality.

SUBCHAPTER IV—EFFECTIVE DATE
471. Effective date.

SUBCHAPTER I—GENERAL PROVISIONS
§401. Definitions

(a) IN GENERAL.—Except as otherwise specifi-
cally provided in this chapter, as used in this
chapter:

(1) BOARD.—The term ‘‘Board’” means the
Merit Systems Protection Board under chap-
ter 12 of title 5.

(2) COVERED EMPLOYEE.—The term ‘‘covered
employee’” means any employee of an employ-
ing office.

(3) EMPLOYEE.—The term ‘‘employee’ in-
cludes an applicant for employment and a
former employee.

(4) EMPLOYING OFFICE.—The term ‘‘employ-
ing office’” means—

(A) each office, agency, or other compo-
nent of the Executive Office of the Presi-
dent;

(B) the Executive Residence at the White
House; and

(C) the official residence (temporary or
otherwise) of the Vice President.

(b) DEFINITIONS RELATING TO CERTAIN MAT-
TERS.—For purposes of applying this chapter
with respect to any practice or other matter—

(1) to which section 411 relates, the terms
“employing office’” and ‘‘covered employee”’
shall each be considered to have the meaning
given to the term by such section;

(2) to which section 412 relates, the term
‘“‘covered employee” means a covered em-
ployee described in section 412(a)(2)(B);

(3) to which section 413 relates, the term
‘““‘covered employee” excludes interns and vol-
unteers, as described in section 413(a)(2); and

(4) to which section 416 relates, the term
‘“‘covered employee” means a covered em-
ployee described in section 416(a)(2).

(Added Pub. L. 104-331, §2(a), Oct. 26, 1996, 110
Stat. 4054.)

REGULATIONS

Pub. L. 104-331, §2(b), Oct. 26, 1996, 110 Stat. 4068, pro-
vided that: ‘‘Appropriate measures shall be taken to en-
sure that—

‘(1) any regulations required to implement section

411 of title 3, United States Code, shall be in effect by

October 1, 1997; and

‘“(2) any other regulations needed to implement
chapter 5 of title 3, United States Code, shall be in ef-
fect as soon as practicable, but not later than Octo-

ber 1, 1998.”

APPLICABILITY OF FUTURE EMPLOYMENT LAWS

Pub. L. 104-331, §4, Oct. 26, 1996, 110 Stat. 4071, pro-
vided that:

‘‘(a) IN GENERAL.—Each provision of Federal law that
is made applicable to the legislative branch under sec-
tion 102 of the Congressional Accountability Act of 1995
(2 U.S.C. 1302), and that is enacted later than 12 months
after the date of the enactment of this Act [Oct. 26,
1996], shall be deemed to apply with respect to ‘employ-
ing offices’ and ‘covered employees’ (within the mean-
ing of section 401 of title 3, United States Code, as
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