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2 So in original. The word ‘‘and’’ probably should not appear. 
3 See References in Text note below. 

methods as contour, strip, auger, mountain-
top removal, box cut, open pit, and area 
mining, the uses of explosives and blasting, 
and in situ distillation or retorting, leaching 
or other chemical or physical processing, 
and the cleaning, concentrating, or other 
processing or preparation, loading of coal for 
interstate commerce at or near the mine 
site: Provided, however, That such activities 
do not include the extraction of coal inci-
dental to the extraction of other minerals 
where coal does not exceed 162⁄3 per centum 
of the tonnage of minerals removed for pur-
poses of commercial use or sale or coal ex-
plorations subject to section 1262 of this 
title; and 

(B) the areas upon which such activities 
occur or where such activities disturb the 
natural land surface. Such areas shall also 
include any adjacent land the use of which is 
incidental to any such activities, all lands 
affected by the construction of new roads or 
the improvement or use of existing roads to 
gain access to the site of such activities and 
for haulage, and excavations, workings, im-
poundments, dams, ventilation shafts, entry-
ways, refuse banks, dumps, stockpiles, over-
burden piles, spoil banks, culm banks, tail-
ings, holes or depressions, repair areas, stor-
age areas, processing areas, shipping areas 
and other areas upon which are sited struc-
tures, facilities, or other property or mate-
rials on the surface, resulting from or inci-
dent to such activities; and 2 

(29) ‘‘unwarranted failure to comply’’ means 
the failure of a permittee to prevent the oc-
currence of any violation of his permit or any 
requirement of this chapter due to indiffer-
ence, lack of diligence, or lack of reasonable 
care, or the failure to abate any violation of 
such permit or the chapter due to indifference, 
lack of diligence, or lack of reasonable care; 

(30) ‘‘lignite coal’’ means consolidated lig-
nitic coal having less than 8,300 British ther-
mal units per pound, moist and mineral mat-
ter free; 

(31) the term ‘‘coal laboratory’’, as used in 
subchapter VIII, means a university coal re-
search laboratory established and operated 
pursuant to a designation made under section 
1311 of this title; 

(32) the term ‘‘institution of higher edu-
cation’’ as used in subchapters VIII and IX, 
means any such institution as defined by sec-
tion 1001 3 of title 20; 

(33) the term ‘‘unanticipated event or condi-
tion’’ as used in section 1260(e) of this title 
means an event or condition encountered in a 
remining operation that was not contemplated 
by the applicable surface coal mining and rec-
lamation permit; and 

(34) the term ‘‘lands eligible for remining’’ 
means those lands that would otherwise be eli-
gible for expenditures under section 1234 of 
this title or under section 1232(g)(4) of this 
title. 

(Pub. L. 95–87, title VII, § 701, Aug. 5, 1977, 91 
Stat. 516; Pub. L. 102–486, title XXV, § 2503(c), 

Oct. 24, 1992, 106 Stat. 3103; Pub. L. 105–244, title 
I, § 102(a)(10), Oct. 7, 1998, 112 Stat. 1620.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 95–87, Aug. 3, 1977, 91 Stat. 
445, which enacted this chapter and amended section 
1114 of Title 18, Crimes and Criminal Procedure. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1201 of this title 
and Tables. 

Section 1001 of title 20, referred to in par. (32), was in 
the original ‘‘section 101 of the Higher Education Act of 
1968’’ and was translated as reading ‘‘section 101 of the 
Higher Education Act of 1965’’, meaning section 101 of 
Pub. L. 89–329, to reflect the probable intent of Con-
gress because section 101 was added to the Higher Edu-
cation Act of 1965 by Pub. L. 105–244. 

AMENDMENTS 

1998—Par. (32). Pub. L. 105–244 substituted ‘‘section 
1001’’ for ‘‘section 1141(a)’’. 

1992—Pars. (33), (34). Pub. L. 102–486 added pars. (33) 
and (34). 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of Title 20, Education. 

§ 1292. Other Federal laws 

(a) Construction of chapter as superseding, 
amending, modifying, or repealing certain 
laws 

Nothing in this chapter shall be construed as 
superseding, amending, modifying, or repealing 
the Mining and Minerals Policy Act of 1970 (30 
U.S.C. 21a), the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321–47), or any of the fol-
lowing Acts or with any rule or regulation pro-
mulgated thereunder, including, but not limited 
to— 

(1) The Federal Metal and Nonmetallic Mine 
Safety Act (30 U.S.C. 721–740). 

(2) The Federal Coal Mine Health and Safety 
Act of 1969 (83 Stat. 742) [30 U.S.C. 801 et seq.]. 

(3) The Federal Water Pollution Control Act 
(79 Stat. 903), as amended [33 U.S.C. 1251 et 
seq.], the State laws enacted pursuant thereto, 
or other Federal laws relating to preservation 
of water quality. 

(4) The Clean Air Act, as amended [42 U.S.C. 
7401 et seq.]. 

(5) The Solid Waste Disposal Act [42 U.S.C. 
6901 et seq.]. 

(6) The Refuse Act of 1899 (33 U.S.C. 407). 
(7) The Fish and Wildlife Coordination Act of 

1934 (16 U.S.C. 661–666c). 
(8) The Mineral Leasing Act of 1920, as 

amended (30 U.S.C. 181 et seq.). 

(b) Effect on authority of Secretary or heads of 
other Federal agencies 

Nothing in this chapter shall affect in any way 
the authority of the Secretary or the heads of 
other Federal agencies under other provisions of 
law to include in any lease, license, permit, con-
tract, or other instrument such conditions as 
may be appropriate to regulate surface coal 
mining and reclamation operations on land 
under their jurisdiction. 

(c) Cooperation 

To the greatest extent practicable each Fed-
eral agency shall cooperate with the Secretary 
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and the States in carrying out the provisions of 
this chapter. 

(d) Major Federal action 

Approval of the State programs, pursuant to 
section 1253(b) of this title, promulgation of Fed-
eral programs, pursuant to section 1254 of this 
title, and implementation of the Federal lands 
programs, pursuant to section 1273 of this title, 
shall not constitute a major action within the 
meaning of section 102(2)(C) of the National En-
vironmental Policy Act of 1969 (42 U.S.C. 4332). 
Adoption of regulations under section 1251(b) of 
this title shall constitute a major action within 
the meaning of section 102(2)(C) of the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4332). 

(Pub. L. 95–87, title VII, § 702, Aug. 3, 1977, 91 
Stat. 519.) 

REFERENCES IN TEXT 

The Mining and Minerals Policy Act of 1970 (30 U.S.C. 
21a), referred to in subsec. (a), is Pub. L. 91–631, Dec. 31, 
1970, 84 Stat. 1876, which enacted section 21a of this 
title and provisions set out as a note under section 21a 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 21a 
of this title and Tables. 

The National Environmental Policy Act of 1969 (42 
U.S.C. 4321–47), referred to in subsec. (a), is Pub. L. 
91–190, Jan. 1, 1970, 83 Stat. 852, as amended, which is 
classified generally to chapter 55 (§ 4321 et seq.) of Title 
42, The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 4321 of Title 42 and Tables. 

The Federal Metal and Nonmetallic Mine Safety Act 
(30 U.S.C. 721–740), referred to in subsec. (a)(1), is Pub. 
L. 89–577, Sept. 16, 1966, 80 Stat. 772, which was classi-
fied generally to chapter 21 (§ 721 et seq.) of this title 
and was repealed by Pub. L. 95–164, title III, § 306(a), 
Nov. 9, 1977, 91 Stat. 1322. 

The Federal Coal Mine Health and Safety Act of 1969 
(83 Stat. 742), referred to in subsec. (a)(2), is Pub. L. 
91–173, Dec. 30, 1969, 83 Stat. 742, as amended, which was 
redesignated the Federal Mine Safety and Health Act of 
1977 by Pub. L. 95–164, title I, § 101, Nov. 9, 1977, 91 Stat. 
1290, and is classified principally to chapter 22 (§ 801 et 
seq.) of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 801 of this title and Tables. 

The Federal Water Pollution Control Act (79 Stat. 
903), referred to in subsec. (a)(3), is act June 30, 1948, ch. 
758, 62 Stat. 1155, as amended generally by Pub. L. 
92–500, § 2, Oct. 18, 1972, 86 Stat. 816, which is classified 
generally to chapter 26 (§ 1251 et seq.) of Title 33, Navi-
gation and Navigable Waters. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 1251 of Title 33 and Tables. 

The Clean Air Act, referred to in subsec. (a)(4), is act 
July 14, 1955, ch. 360, 69 Stat. 322, as amended, which is 
classified generally to chapter 85 (§ 7401 et seq.) of Title 
42, The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 7401 of Title 42 and Tables. 

The Solid Waste Disposal Act (42 U.S.C. 3251–3259), re-
ferred to in subsec. (a)(5), is title II of Pub. L. 89–272, 
Oct. 20, 1965, 79 Stat. 997, as amended generally by Pub. 
L. 94–580, § 2, Oct. 21, 1976, 90 Stat. 2795, which is classi-
fied generally to chapter 82 (§ 6901 et seq.) of Title 42. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 6901 of Title 42 
and Tables. 

The Refuse Act of 1899 (33 U.S.C. 407), referred to in 
subsec. (a)(6), probably means act Mar. 3, 1899, ch. 425, 
§ 13, 30 Stat. 1152, which enacted section 407 of Title 33, 
Navigation and Navigable Waters. 

The Fish and Wildlife Coordination Act of 1934 (16 
U.S.C. 661–666c), referred to in subsec. (a)(7), is act Mar. 

10, 1934, ch. 55, 48 Stat. 401, as amended, known as the 
Fish and Wildlife Coordination Act, which is classified 
generally to sections 661 to 666c of Title 16, Conserva-
tion. For complete classification of this Act to the 
Code, see Short Title note set out under section 661 of 
Title 16 and Tables. 

The Mineral Leasing Act of 1920, as amended (30 
U.S.C. 181 et seq.), referred to in subsec. (a)(8), is act 
Feb. 25, 1920, ch. 85, 41 Stat. 437, as amended, known as 
the Mineral Leasing Act, which is classified generally 
to chapter 3A (§ 181 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 181 of this title and Tables. 

§ 1293. Employee protection 

(a) Retaliatory practices prohibited 

No person shall discharge, or in any other way 
discriminate against, or cause to be fired or dis-
criminated against, any employee or any au-
thorized representative of employees by reason 
of the fact that such employee or representative 
has filed, instituted, or caused to be filed or in-
stituted any proceeding under this chapter, or 
has testified or is about to testify in any pro-
ceeding resulting from the administration or en-
forcement of the provisions of this chapter. 

(b) Review by Secretary; investigation; notice; 
hearing; findings of fact; judicial review 

Any employee or a representative of employ-
ees who believes that he has been fired or other-
wise discriminated against by any person in vio-
lation of subsection (a) of this section may, 
within thirty days after such alleged violation 
occurs, apply to the Secretary for a review of 
such firing or alleged discrimination. A copy of 
the application shall be sent to the person or op-
erator who will be the respondent. Upon receipt 
of such application, the Secretary shall cause 
such investigation to be made as he deems ap-
propriate. Such investigation shall provide an 
opportunity for a public hearing at the request 
of any party to such review to enable the parties 
to present information relating to the alleged 
violation. The parties shall be given written no-
tice of the time and place of the hearing at least 
five days prior to the hearing. Any such hearing 
shall be of record and shall be subject to section 
554 of title 5. Upon receiving the report of such 
investigation the Secretary shall make findings 
of fact. If he finds that a violation did occur, he 
shall issue a decision incorporating therein his 
findings and an order requiring the party com-
mitting the violation to take such affirmative 
action to abate the violation as the Secretary 
deems appropriate, including, but not limited 
to, the rehiring or reinstatement of the em-
ployee or representative of employees to his 
former position with compensation. If he finds 
that there was no violation, he will issue a find-
ing. Orders issued by the Secretary under this 
subsection shall be subject to judicial review in 
the same manner as orders and decisions of the 
Secretary are subject to judicial review under 
this chapter. 

(c) Costs 

Whenever an order is issued under this section 
to abate any violation, at the request of the ap-
plicant a sum equal to the aggregate amount of 
all costs and expenses (including attorneys’ fees) 
to have been reasonably incurred by the appli-
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