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(B), which related to reinstatement with respect to any
lease that terminated under subsec. (b) of this section
prior to Jan. 12, 1983, and reinstatement with respect to
any lease that terminated under subsec. (b) of this sec-
tion on or after Jan. 12, 1983.

1994—Subsec. (e). Pub. L. 103-437 substituted ‘‘Natural
Resources’ for “Interior and Insular Affairs’ before ‘‘of
the House” in concluding provisions.

1990—Subsec. (2)(3), (4). Pub. L. 101-567 added pars. (3)
and (4).

1987—Subsec. (b). Pub. L. 100-203, §5104, amended first
sentence generally. Prior to amendment, first sentence
read as follows: ‘‘Any lease issued after August 21, 1935,
under the provisions of section 226 of this title shall be
subject to cancellation by the Secretary of the Interior
after thirty days’ notice upon the failure of the lessee
to comply with any of the provisions of the lease, un-
less or until the land covered by any such lease is
known to contain valuable deposits of oil or gas.”

Subsec. (h). Pub. L. 100-203, §5102(d)(2), substituted
“section 226(m)’’ for ‘‘section 226(j)’’.

1983—Subsecs. (d) to (j). Pub. L. 97-451 added subsecs.
(d) to (i) and redesignated former subsec. (d) as (j).

1970—Subsec. (b). Pub. L. 91-245, §1, inserted proviso
authorizing continuance of a lease where timely paid
rent is nominally deficient or miscalculated due to an
error either in acreage figure stated in the lease, in any
decision affecting the lease, or in a bill or decision ren-
dered by the Secretary, except where a new lease was
issued prior to May 12, 1970 or the lessee failed to pay
the deficiency within the period allowed by the Sec-
retary.

Subsec. (¢). Pub. L. 91-245, §2, inserted provisions al-
lowing reinstatement of a lease despite a twenty-day
delay in payment of rent, made the payment of back
rental accruing from the date of termination of the
lease a prerequisite to such reinstatement, restricted
the Secretary’s power to issue a new lease on the lands
covered by the terminated lease, gave the Secretary
discretion to extend the term of a reinstated lease so as
to afford the lessee a reasonable opportunity to con-
tinue operations under the lease, and struck out re-
quirement that the petition for reinstatement of any
lease terminated prior to Oct. 15, 1962 be filed within
180 days after Oct. 15, 1962.

1962—Pub. L. 87-822 designated existing pars. as sub-
secs. (a) and (b) and added subsecs. (¢) and (d).

1954—Act July 29, 1954, provided for automatic termi-
nation of a lease on failure to pay rental on or before
anniversary date of lease, for any lease on which there
is no well capable of producing oil or gas in paying
quantities.

1946—Act Aug. 8, 1946, principally added second par.
relating to cancellation of leases by Secretary of the
Interior.

SAVINGS PROVISION
See note set out under section 181 of this title.
REINSTATEMENT OF LEASES

Pub. L. 109-58, title III, §371(a), Aug. 8, 2005, 119 Stat.
734, provided that:

“Notwithstanding section 31(d)(2)(B) of the Mineral
Leasing Act (30 U.S.C. 188(d)(2)(B)) as in effect before
the effective date of this section [probably means the
date of enactment of Pub. L. 109-58, Aug. 8, 2005], and
notwithstanding the amendment made by subsection
(b) of this section [amending this section], the Sec-
retary of the Interior may reinstate any oil and gas
lease issued under that Act [30 U.S.C. 181 et seq.] that
was terminated for failure of a lessee to pay the full
amount of rental on or before the anniversary date of
the lease, during the period beginning on September 1,
2001, and ending on June 30, 2004, if—

‘(1) not later than 120 days after the date of enact-
ment of this Act [Aug. 8, 2005], the lessee—
‘““(A) files a petition for reinstatement of the
lease;
‘(B) complies with the conditions of section 31(e)
of the Mineral Leasing Act (30 U.S.C. 188(e)); and
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“(C) certifies that the lessee did not receive a no-
tice of termination by the date that was 13 months
before the date of termination; and
‘“(2) the land is available for leasing.”

AUTHORITY FOR ISSUANCE OF LEASES UNAFFECTED BY

REINSTATEMENT OF LEASES

Pub. L. 87-822, §2, Oct. 15, 1962, 76 Stat. 943, provided
that: ‘“Nothing in this Act [amending this section]
shall be construed as limiting the authority of the Sec-
retary of the Interior to issue, during the periods in
which petitions for reinstatement may be filed, oil and
gas leases for any of the lands affected.”

OUTER CONTINENTAL SHELF; CANCELLATION OF LEASES
Cancellation of mineral leases on submerged lands of

outer Continental Shelf, see sections 1334 and 1337 of
Title 43, Public Lands.

§ 188a. Surrender of leases

The Secretary of the Interior is authorized to
accept the surrender of any lease issued pursu-
ant to any of the provisions of this chapter, or
any amendment thereof, where the surrender is
filed in the Bureau of Land Management subse-
quent to the accrual but prior to the payment of
the yearly rental due under the lease, upon pay-
ment of the accrued rental on a pro rata month-
ly basis for the portion of the lease year prior to
the filing of the surrender. The authority grant-
ed to the Secretary of the Interior by this sec-
tion shall extend only to cases in which he finds
that the failure of the lessee to file a timely sur-
render of the lease prior to the accrual of the
rental was not due to a lack of reasonable dili-
gence, but it shall not extend to claims or cases
which have been referred to the Department of
Justice for purposes of suit.

(Nov. 28, 1943, ch. 329, 57 Stat. 593; 1946 Reorg.
Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60
Stat. 1100.)

CODIFICATION
Section was not enacted as part of act Feb. 25, 1920,

ch. 85, 41 Stat. 437, known as the Mineral Leasing Act,
which comprises this chapter.

TRANSFER OF FUNCTIONS
“Bureau of Land Management’”’ substituted in text
for ‘“‘General Land Office”’ on authority of Reorg. Plan

No. 3 of 1946, §403, set out in the Appendix to Title 5,
Government Organization and Employees.

§189. Rules and regulations; boundary lines;
State rights unaffected; taxation

The Secretary of the Interior is authorized to
prescribe necessary and proper rules and regula-
tions and to do any and all things necessary to
carry out and accomplish the purposes of this
chapter, also to fix and determine the boundary
lines of any structure, or oil or gas field, for the
purposes of this chapter. Nothing in this chapter
shall be construed or held to affect the rights of
the States or other local authority to exercise
any rights which they may have, including the
right to levy and collect taxes upon improve-
ments, output of mines, or other rights, prop-
erty, or assets of any lessee of the United
States.

(Feb. 25, 1920, ch. 85, §32, 41 Stat. 450.)
TRANSFER OF FUNCTIONS

Functions of Secretary of the Interior to promulgate
regulations under this chapter relating to fostering of
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competition for Federal leases, implementation of al-
ternative bidding systems authorized for award of Fed-
eral leases, establishment of diligence requirements for
operations conducted on Federal leases, setting of rates
for production of Federal leases, and specifying of pro-
cedures, terms, and conditions for acquisition and dis-
position of Federal royalty interests taken in kind,
transferred to Secretary of Energy by section 7152(b) of
Title 42, The Public Health and Welfare. Section 7152(b)
of Title 42 was repealed by Pub. L. 97-100, title II, §201,
Dec. 23, 1981, 95 Stat. 1407, and functions of Secretary of
Energy returned to Secretary of the Interior. See
House Report No. 97-315, pp. 25, 26, Nov. 5, 1981.

OUTER CONTINENTAL SHELF; RULES AND REGULATIONS
WITH RESPECT TO LEASES

Rules and regulations with respect to mineral leases
on submerged lands of outer Continental Shelf to be
prescribed by Secretary of the Interior, see section 1334
of Title 43, Public Lands.

§190. Oath; requirement; form; blanks

All statements, representations, or reports re-
quired by the Secretary of the Interior under
this chapter shall be upon oath, unless otherwise
specified by him, and in such form and upon
such blanks as the Secretary of the Interior may
require.

(Feb. 25, 1920, ch. 85, §33, 41 Stat. 450.)

§191. Disposition of moneys received
(a) In general

All money received from sales, bonuses, royal-
ties including interest charges collected under
the Federal Oil and Gas Royalty Management
Act of 1982 [30 U.S.C. 1701 et seq.], and rentals of
the public lands under the provisions of this
chapter and the Geothermal Steam Act of 1970
[30 U.S.C. 1001 et seq.], shall be paid into the
Treasury of the United States; and, subject to
the provisions of subsection (b) of this section,
50 per centum thereof shall be paid by the Sec-
retary of the Treasury to the State other than
Alaska within the boundaries of which the
leased lands or deposits are or were located; said
moneys paid to any of such States on or after
January 1, 1976, to be used by such State and its
subdivisions, as the legislature of the State may
direct giving priority to those subdivisions of
the State socially or economically impacted by
development of minerals leased under this chap-
ter, for (i) planning, (ii) construction and main-
tenance of public facilities, and (iii) provision of
public service; and excepting those from Alaska,
40 per centum thereof shall be paid into, re-
served, appropriated, as part of the reclamation
fund created by the Act of Congress known as
the Reclamation Act, approved June 17, 1902,
and of those from Alaska, 90 per centum thereof
shall be paid to the State of Alaska for disposi-
tion by the legislature thereof: Provided, That
all moneys which may accrue to the United
States under the provisions of this chapter and
the Geothermal Steam Act of 1970 from lands
within the naval petroleum reserves shall be de-
posited in the Treasury as ‘‘miscellaneous re-
ceipts’, as provided by section 7433(b) of title 10.
All moneys received under the provisions of this
chapter and the Geothermal Steam Act of 1970
not otherwise disposed of by this section shall
be credited to miscellaneous receipts. Payments
to States under this section with respect to any
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moneys received by the United States, shall be
made not later than the last business day of the
month in which such moneys are warranted by
the United States Treasury to the Secretary as
having been received, except for any portion of
such moneys which is under challenge and
placed in a suspense account pending resolution
of a dispute. Such warrants shall be issued by
the United States Treasury not later than 10
days after receipt of such moneys by the Treas-
ury. Moneys placed in a suspense account which
are determined to be payable to a State shall be
made not later than the last business day of the
month in which such dispute is resolved. Any
such amount placed in a suspense account pend-
ing resolution shall bear interest until the dis-
pute is resolved.

(b) Administrative costs

In determining the amount of payments to the
States under this section, the amount of such
payments shall not be reduced by any adminis-
trative or other costs incurred by the United
States.

(c) Rentals received on or after August 8, 2005

(1) Notwithstanding the first sentence of sub-
section (a) of this section, any rentals received
from leases in any State (other than the State of
Alaska) on or after August 8, 2005, shall be de-
posited in the Treasury, to be allocated in ac-
cordance with paragraph (2).

(2) Of the amounts deposited in the Treasury
under paragraph (1)—

(A) 50 percent shall be paid by the Secretary
of the Treasury to the State within the bound-
aries of which the leased land is located or the
deposits were derived; and

(B) 50 percent shall be deposited in a special
fund in the Treasury, to be known as the
“BLM Permit Processing Improvement Fund”
(referred to in this subsection as the ‘“Fund’’).

(3) For each of fiscal years 2006 through 2015,
the Fund shall be available to the Secretary of
the Interior for expenditure, without further ap-
propriation and without fiscal year limitation,
for the coordination and processing of oil and
gas use authorizations on onshore Federal land
under the jurisdiction of the Pilot Project of-
fices identified in section 15924(d) of title 42.

(Feb. 25, 1920, ch. 85, §35, 41 Stat. 450; May 27,
1947, ch. 83, 61 Stat. 119; Aug. 3, 1950, ch. 527, 64
Stat. 402; Pub. L. 85-88, §2, July 10, 1957, 71 Stat.
282; Pub. L. 85-508, §§6(k), 28(b), July 7, 1958, 72
Stat. 343, 351; Pub. L. 94-273, §6(2), Apr. 21, 1976,
90 Stat. 377; Pub. L. 94-377, §9, Aug. 4, 1976, 90
Stat. 1089; Pub. L. 94-422, title III, §301, Sept. 28,
1976, 90 Stat. 1323; Pub. L. 94-579, title III,
§317(a), Oct. 21, 1976, 90 Stat. 2770; Pub. L. 97-451,
title I, §§104(a), 111(g), Jan. 12, 1983, 96 Stat. 2451,
2456; Pub. L. 100-203, title V, §5109, Dec. 22, 1987,
101 Stat. 1330-261; Pub. L. 100-443, §5(b), Sept. 22,
1988, 102 Stat. 1768; Pub. L. 103-66, title X, §10201,
Aug. 10, 1993, 107 Stat. 407; Pub. L. 106-393, title
V, §503, Oct. 30, 2000, 114 Stat. 1624; Pub. L.
109-58, title III, §365(g), Aug. 8, 2005, 119 Stat.
725.)

REFERENCES IN TEXT

The Federal Oil and Gas Royalty Management Act of
1982, referred to in subsec. (a), is Pub. L. 97451, Jan. 12,
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