§9307

pany as if served with process in said district’’ for clar-
ity and consistency.

AMENDMENTS

1999—Subsec. (a). Pub. L. 106-113, §1000(a)(9) [title V,
§5007(1)], substituted ‘“‘has a resident agent for service
of process for that district. The resident agent—"’ and
pars. (1) and (2) for ‘‘designates a person by written
power of attorney to be the resident agent of the cor-
poration for that district. The designated person—

‘(1) may appear for the surety corporation;

‘“(2) may receive service of process for the corpora-
tion;

“(3) must reside in the jurisdiction of the district
court for the district in which a surety bond is to be
provided; and

‘(4) must be a domiciliary of the State, the District
of Columbia, territory, or possession in which the
court sits.”

Subsec. (b). Pub. L. 106-113, §1000(a)(9) [title V,
§5007(2)], substituted ‘‘If the surety corporation meets
the requirement of subsection (a) by appointing an in-
dividual under subsection (a)(2), the”’ for ‘““The’’.

§9307. Civil actions and judgments against sur-
ety corporations

(a)(1) A surety corporation providing a surety
bond under section 9304 of this title may be sued
in a court of the United States having jurisdic-
tion of civil actions on surety bonds in—

(A) the judicial district in which the surety
bond was provided; or

(B) the district in which the principal office
of the corporation is located.

(2) Under sections 9304-9308 of this title, a sur-
ety bond is deemed to be provided in the dis-
trict—

(A) in which the principal office of the sur-
ety corporation is located;

(B) to which the surety bond is returnable;

(C) in which the surety bond is filed; and

(D) in which the person required to provide

a surety bond resided when the bond was pro-

vided.

(b) In a proceeding against a surety corpora-
tion providing a surety bond under section 9304
of this title, the corporation may not deny its
power to provide a surety bond or to assume li-
ability.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1049.)

HISTORICAL AND REVISION NOTES

ggggf:g Source (U.S. Code) Source (Statutes at Large)
9307(a) ..... 6:10.
9307(b) ..... 6:12.

In subsection (a)(1), before clause (A), the words ‘‘cor-
poration providing a surety bond’’ are substituted for
‘“‘company doing business’ for consistency. The words
“in respect thereof’” are omitted as surplus. The words
‘‘civil actions on surety bonds’ are substituted for ‘‘ac-
tions or suits upon such recognizance, stipulation,
bond, or undertaking” for consistency. In clause (A),
the words ‘‘the surety bond was provided’” are sub-
stituted for ‘‘such recognizance, stipulation, bond, or
undertaking was made or guaranteed’’ for consistency.

In subsection (a)(2), before clause (A), the words ‘‘a
surety bond is deemed to be provided’ are substituted
for ‘‘such recognizance, stipulation, bond, or under-
taking shall be treated as made or guaranteed’ for con-
sistency. In clause (A), the words ‘‘principal office of
the surety corporation’ are substituted for ‘‘office’ for
clarity and consistency. In clause (D), the words ‘‘per-

TITLE 31—MONEY AND FINANCE

Page 490

son required to provide a surety bond resided when the
bond was provided” are substituted for ‘‘principal in
such recognizance, stipulation, bond, or undertaking
resided when it was made or guaranteed’ for consist-
ency.

Subsection (b) is substituted for 6:12 to eliminate un-
necessary words and for consistency.

§9308. Civil penalty

A surety corporation is liable to the United
States Government for a civil penalty of at least
$500 but not more than $5,000 for violating sec-
tion 9304, 9305, or 9306 of this title. A civil action
under this section may be brought in a judicial
district in which a civil action may be brought
against the corporation under section 9307 of
this title. A penalty imposed under this section
does not affect the validity of a contract made
by the surety corporation.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1049.)

HISTORICAL AND REVISION NOTES

};:sgg;g Source (U.S. Code) Source (Statutes at Large)
9308 ......... 6:13.

The section is substituted for 6:13 for clarity and con-
sistency.

§9309. Priority of sureties

When a person required to provide a surety
bond given to the United States Government is
insolvent or dies having assets insufficient to
pay debts, the surety, or the executor, adminis-
trator, or assignee of the surety paying the Gov-
ernment the amount due under the bond—

(1) has the same priority to amounts from
the assets and estate of the person as are se-
cured for the Government; and

(2) personally may bring a civil action under
the bond to recover amounts paid under the
bond.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1049.)

HISTORICAL AND REVISION NOTES

gggtiffz Source (U.S. Code) Source (Statutes at Large)
9309 ......... 31:193. R.S. §3468.

In the section, before clause (1), the words ‘‘person re-
quired to provide a surety bond” are substituted for
‘“‘principal in any bond” for clarity and consistency.
The words ‘‘dies having assets insufficient to pay
debts’” are substituted for ‘‘whenever, such principal
being deceased, his estate and effects which come to
the hands of his executor, administrator, or assignee,
are insufficient for the payment of his debts” to elimi-
nate unnecessary words. The words ‘‘and, in either of
such cases’, ‘‘on the bond”’, and ‘“‘such surety, his ex-
ecutor, administrator, or assignee’ are omitted as un-
necessary. Clause (1) is substituted for ‘‘shall have the
like priority for the recovery and receipt of the moneys
out of the estate and effects of such insolvent or de-
ceased principal as is secured to the United States’ to
eliminate unnecessary words and for clarity. In clause
(2), the words ‘‘and maintain’ are omitted as surplus.
The words ‘‘civil action” are substituted for ‘‘suit” for
consistency. The words ‘‘in law or equity’ are omitted
as surplus.
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