§467n

Section 467m, Pub. L. 92-367, §14, as added Pub. L.
99-662, title XII, §1201(b), Nov. 17, 1986, 100 Stat. 4263,
provided that inspection funds were not to be used for
repair or construction of any dam.

§467n. Recovery of dam modification costs re-
quired for safety purposes

(a) After November 17, 1986, costs incurred in
the modification by the Secretary of dams and
related facilities constructed or operated by the
Secretary, the cause of which results from new
hydrologic or seismic data or changes in state-
of-the-art design or construction criteria
deemed necessary for safety purposes, shall be
recovered in accordance with the provisions in
this subsection:

(1) Fifteen percent of the modification costs
shall be assigned to project purposes in ac-
cordance with the cost allocation in effect for
the project at the time the work is initiated.
Non-Federal interests shall share the costs as-
signed to each purpose in accord with the cost
sharing in effect at the time of initial project
construction: Provided, That the Secretary of
the Interior shall recover costs assigned to ir-
rigation in accordance with repayment provi-
sions of Public Law 98-404.

(2) Repayment under this subsection, with
the exception of costs assigned to irrigation,
may be made, with interest, over a period of
not more than thirty years from the date of
completion of the work. The interest rate used
shall be determined by the Secretary of the
Treasury, taking into consideration average
market yields on outstanding marketable obli-
gations of the United States with remaining
periods to maturity comparable to the appli-
cable reimbursable period during the month
preceding the fiscal year in which the costs
are incurred, plus a premium of one-eighth of
one percentage point for transaction costs. To
the extent that more than one interest rate is
determined pursuant to the preceding sen-
tence, the Secretary of the Treasury shall es-
tablish an interest rate at the weighted aver-
age of the rates so determined.

(b) Nothing in this section affects the author-
ity of the Secretary to perform work pursuant
to Public Law 84-99, as amended (33 U.S.C. 701n)
or cost sharing for such work.

(Pub. L. 99-662, title XII, §1203, Nov. 17, 1986, 100
Stat. 4263.)

REFERENCES IN TEXT

Public Law 98-404, referred to in subsec. (a)(1), is Pub.
L. 98-404, Aug. 28, 1984, 98 Stat. 1481, known as The Rec-
lamation Safety of Dams Act Amendments of 1984,
which amended sections 508 and 509 of Title 43, Public
Lands. For complete classification of this Act to the
Code, see Short Title of 1984 Amendment note set out
under section 506 of Title 43 and Tables.

Public Law 84-99, referred to in subsec. (b), is act
June 28, 1955, ch. 194, 69 Stat. 186, which amended sec-
tion 701n of this title.

CODIFICATION

Section was enacted as part of the Dam Safety Act of
1986, and also as part of the Water Resources Develop-
ment Act of 1986, and not as part of the National Dam
Safety Program Act which comprises this subchapter.

‘““‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2201 of this title.

TITLE 33—NAVIGATION AND NAVIGABLE WATERS

Page 86

CHAPTER 10—ANCHORAGE GROUNDS AND
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and adjacent waters.

§471. Establishment by Secretary of Homeland
Security of anchorage grounds and regula-
tions generally

(a) In general

The Secretary of Homeland Security is au-
thorized, empowered, and directed to define and
establish anchorage grounds for vessels in all
harbors, rivers, bays, and other navigable waters
of the United States whenever it is manifest to
the said Secretary that the maritime or com-
mercial interests of the United States require
such anchorage grounds for safe navigation and
the establishment of such anchorage grounds
shall have been recommended by the Chief of
Engineers, and to adopt suitable rules and regu-
lations in relation thereto; and such rules and
regulations shall be enforced by the Coast Guard
under the direction of the Secretary of Trans-
portation: Provided, That at ports or places
where there is no Coast Guard vessel available
such rules and regulations may be enforced by
the Chief of Engineers under the direction of the
Secretary of Homeland Security. In the event of
the violation of any such rules and regulations
by the owner, master, or person in charge of any
vessel, such owner, master, or person in charge
of such vessel shall be liable to a penalty of up
to $10,000. Each day during which a violation
continues shall constitute a separate violation.
The said vessel may be holden for the payment
of such penalty, and may be seized and pro-
ceeded against summarily by libel for the recov-
ery of the same in any United States district
court for the district within which such vessel
may be and in the name of the officer designated
by the Secretary of Homeland Security.

(b) Definition

As used in this section ‘‘navigable waters of
the United States” includes all waters of the
territorial sea of the United States as described
in Presidential Proclamation No. 5928 of Decem-
ber 27, 1988.

(Mar. 4, 1915, ch. 142, §7, 38 Stat. 1053; Aug. 4,
1949, ch. 393, §§1, 20, 63 Stat. 496, 561; Pub. L.
89-670, §6(b)(1), Oct. 15, 1966, 80 Stat. 938; Pub. L.
97-449, §2(d)(1), Jan. 12, 1983, 96 Stat. 2440; Pub.
L. 109-241, title IX, §902(j), July 11, 2006, 120 Stat.
568; Pub. L. 111-281, title III, §301, Oct. 15, 2010,
124 Stat. 2923.)

REFERENCES IN TEXT

Presidential Proclamation No. 5928, referred to in
subsec. (b), is set out under section 1331 of Title 43,
Public Lands.

CODIFICATION

Section was from the Rivers and Harbors Appropria-
tion Act of 1915.
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PRIOR PROVISIONS

Section probably supersedes acts May 16, 1888, ch. 257,
§§1, 2, 256 Stat. 151, relative to anchorage grounds in
port of New York, Mar. 3, 1899, ch. 424, §1, 30 Stat. 1074,
extending anchorage regulations for port of New York,
Feb. 6, 1893, ch. 64, §§1, 2, 27 Stat. 431, relative to an-
chorage grounds in port of Chicago, and June 6, 1900,
ch. 819, §§1, 2, 31 Stat. 682, relative to anchorage
grounds in Kennebec River.

AMENDMENTS

2010—Pub. L. 111-281 designated existing provisions as
subsec. (a), inserted heading, substituted ‘““up to $10,000.
Each day during which a violation continues shall con-
stitute a separate violation. The’ for ‘$100; and the’’,
and added subsec. (b).

2006—Pub. L. 109-241 substituted ‘‘Secretary of Home-
land Security’” for ‘‘Secretary of Transportation”
wherever appearing in the original.

1983—Pub. L. 97449 substituted ‘‘Secretary of Trans-
portation” for ‘‘Secretary of War’> wherever appearing.
See Transfer of Functions note below.

TRANSFER OF FUNCTIONS

“Coast Guard” and ‘‘Coast Guard vessel” substituted
in text for ‘‘Revenue Cutter Service’ and ‘‘revenue cut-
ter”’, respectively, the Revenue Cutter Service and
Life-Saving Service having been combined to form the
Coast Guard by act Jan. 28, 1915, ch. 20, §1, 38 Stat. 800.
That act was repealed by act Aug. 4, 1949, ch. 393, §20,
63 Stat. 561, section 1 of which reestablished the Coast
Guard by enacting Title 14, Coast Guard.

“‘Secretary of Transportation’ substituted for ‘‘Sec-
retary of the Treasury’ in provision covering enforce-
ment of rules and regulations by Coast Guard pursuant
to section 6(b)(1) of Pub. L. 89-670, which transferred to
Secretary of Transportation functions, powers, and du-
ties of Secretary of the Treasury and of other offices
and officers of Department of the Treasury relating to
Coast Guard. Section 6(b)(2) of Pub. L. 89-670, however,
provided that notwithstanding such transfer of func-
tions, the Coast Guard shall operate as part of the Navy
in time of war or when President directs as provided in
section 3 of Title 14, Coast Guard. See section 108 of
Title 49, Transportation. For subsequent transfers re-
lating to the Secretary of Transportation and the Coast
Guard, see below.

Section 6(g)(1)(A) of Pub. L. 89-670, transferred func-
tions, powers, and duties of Secretary of the Army [for-
merly War] and other officers and offices of Depart-
ment of the Army [formerly War] relating generally to
water vessel anchorages under this section to Secretary
of Transportation. Pub. L. 97-449 amended this section
to reflect the transfer made by section 6(g)(1)(A) of
Pub. L. 89-670, and repealed section 6(g)(1)(A).

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§472. Marking anchorage grounds by
mandant of the Coast Guard

The Commandant of the Coast Guard shall
provide, establish, and maintain, out of the an-
nual appropriations for the Coast Guard, buoys
or other suitable marks for marking anchorage
grounds for vessels in waters of the United
States, when such anchorage grounds have been
defined and established by proper authority in
accordance with the laws of the United States.

(Sept. 15, 1922, ch. 313, 42 Stat. 844; 1939 Reorg.

Plan No. II, §2(a), eff. July 1, 1939, 4 F.R. 2731, 53
Stat. 1432.)

Com-
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TRANSFER OF FUNCTIONS

“Commandant of the Coast Guard” and ‘‘Coast
Guard” substituted in text for ‘‘Commissioner of Light-
houses” and ‘‘Lighthouse Service’’, respectively, on au-
thority of Reorg. Plan No. II of 1939, §2(a), set out in
the Appendix to Title 5, Government Organization and
Employees, which transferred and consolidated the Bu-
reau of Lighthouses (of which the Lighthouse Service
was a part and of which the Commissioner of Light-
houses was the head) and its functions with the Coast
Guard (of which the Commandant was the Chief).

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Functions of Coast Guard, and Com-
mandant of Coast Guard, excepted from transfer when
Coast Guard is operating as part of Navy under sections
1 and 3 of Title 14, Coast Guard.

Coast Guard transferred to Department of Transpor-
tation, and functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of other
officers and offices of Department of the Treasury
transferred to Secretary of Transportation by Pub. L.
89-670, §6(b)(1), Oct. 15, 1966, 80 Stat. 938. Section 6(b)(2)
of Pub. L. 89-670, however, provided that notwithstand-
ing such transfer of functions, Coast Guard shall oper-
ate as part of the Navy in time of war or when Presi-
dent directs as provided in section 3 of Title 14, Coast
Guard. See section 108 of Title 49, Transportation.

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§473. Repealed. Pub. L. 89-554, §8(a), Sept. 6,
1966, 80 Stat. 637

Section, act Mar. 2, 1895, ch. 172, §2, 28 Stat. 740, pro-
vided that the powers and authority conferred upon the
harbor master, District of Columbia, may in his ab-
sence or disability be exercised by the pilot of the har-
bor police boat.

§474. Anchorage and general regulations for St.
Marys River

The Commandant of the Coast Guard is au-
thorized and directed to adopt and prescribe
suitable rules and regulations governing the
movements and anchorage of vessels and rafts in
Saint Marys River from Point Iroquois, on Lake
Superior, to Point Detour, on Lake Huron, and
for the purpose of enforcing the observance of
such regulations the Secretary of Transpor-
tation is authorized to detail one or more Coast
Guard vessels for duty upon the request of the
Commandant of the Coast Guard on said river.

All officers of the Coast Guard who are di-
rected to enforce the regulations prescribed by
the above rules are empowered and directed, in
case of necessity, or when a proper notice has
been disregarded, to use the force at their com-
mand to remove from channels or stop any ves-
sel found violating the prescribed rules.

In the event of the violation of any such regu-
lations or rules of the Commandant of the Coast
Guard by the owners, master, or person in
charge of such vessel, such owners, master, or
person in charge shall be liable to a penalty not
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