§ 2242

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

§2242. Remote and subsistence harbors
(a) In general

In conducting a study of harbor and naviga-
tion improvements, the Secretary may rec-
ommend a project without the need to dem-
onstrate that the project is justified solely by
national economic development benefits if the
Secretary determines that—

(1)(A) the community to be served by the
project is at least 70 miles from the nearest
surface accessible commercial port and has no
direct rail or highway link to another commu-
nity served by a surface accessible port or har-
bor; or

(B) the project would be located in the State
of Hawaii, the Commonwealth of Puerto Rico,
Guam, the Commonwealth of the Northern
Mariana Islands, the United States Virgin Is-
lands, or American Samoa;

(2) the harbor is economically critical such
that over 80 percent of the goods transported
through the harbor would be consumed within
the community served by the harbor and navi-
gation improvement; and

(3) the long-term viability of the community
would be threatened without the harbor and
navigation improvement.

(b) Justification

In considering whether to recommend a
project under subsection (a), the Secretary shall
consider the benefits of the project to—

(1) public health and safety of the local com-
munity, including access to facilities designed
to protect public health and safety;

(2) access to natural resources for subsist-
ence purposes;

(3) local and regional economic opportuni-
ties;

(4) welfare of the local population; and

(56) social and cultural value to the commu-
nity.

(Pub. L. 110-114, title II, §2006, Nov. 8, 2007, 121
Stat. 1073.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 2007, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

‘“‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 110-114, set out as a note under section
2201 of this title.

SUBCHAPTER III-INLAND WATERWAY
TRANSPORTATION SYSTEM

§2251. Inland Waterways Users Board

(a) Establishment of Users Board

There is hereby established an Inland Water-
way Users Board (hereinafter in this section re-
ferred to as the ‘‘Users Board’’) composed of the
eleven members selected by the Secretary, one
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of whom shall be designated by the Secretary as
Chairman. The members shall be selected so as
to represent various regions of the country and
a spectrum of the primary users and shippers
utilizing the inland and intracoastal waterways
for commercial purposes. Due consideration
shall be given to assure a balance among the
members based on the ton-mile shipments of the
various categories of commodities shipped on in-
land waterways. The Secretary of the Army
shall designate, and the Secretaries of Agri-
culture, Transportation, and Commerce may
each designate, a representative to act as an ob-
server of the Users Board.

(b) Duties

The Users Board shall meet at least semi-an-
nually to develop and make recommendations to
the Secretary regarding construction and reha-
bilitation priorities and spending levels on the
commercial navigational features and compo-
nents of the inland waterways and inland har-
bors of the United States for the following fiscal
years. Any advice or recommendation made by
the Users Board to the Secretary shall reflect
the independent judgment of the Users Board.
Notwithstanding section 3003 of Public Law
104-66 (31 U.S.C. 1113 note; 109 Stat. 734), the
Users Board shall, by December 31, 1987, and an-
nually thereafter file such recommendations
with the Secretary and with the Congress.

(c) Administration

The Users Board shall be subject to the Fed-
eral Advisory Committee Act, other than sec-
tion 14, and, with the consent of the appropriate
agency head, the Users Board may use the facili-
ties and services of any Federal agency. Non-
Federal members of the Users Board while en-
gaged in the performance of their duties away
from their homes or regular places of business,
may be allowed travel expenses, including per
diem in lieu of subsistence, as authorized by sec-
tion 5703 of title 5.

(Pub. L. 99-662, title III, §302, Nov. 17, 1986, 100
Stat. 4111; Pub. L. 106-109, §8(a), Nov. 24, 1999, 113
Stat. 1495.)

REFERENCES IN TEXT

The Federal Advisory Committee Act, referred to in
subsec. (¢), is Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770, as
amended, which is set out in the Appendix to Title 5,
Government Organization and Employees.

AMENDMENTS

1999—Subsec. (b). Pub. L. 106-109, in last sentence,
substituted ‘‘Notwithstanding section 3003 of Public
Law 104-66 (31 U.S.C. 1113 note; 109 Stat. 734), the” for
“The”.

SUBCHAPTER IV—WATER RESOURCES
STUDIES

§2261. Territories development study

The Secretary is hereby authorized and di-
rected to make studies in cooperation with the
Secretary of the Interior and the governments
of the Virgin Islands, Guam, American Samoa,
the Trust Territory of the Pacific Islands, and
the Commonwealth of the Northern Mariana Is-
lands for the purposes of providing plans for the
development, utilization, and conservation of
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